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AN ACT relating to price controls.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 39A IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Commodity" means any goods, services, materials, merchandise, supplies, equipment, resources, or other article of commerce, and includes, but is not limited to, food, water, ice, chemicals, petroleum products, and lumber.

(b)
"Unconscionable" means an act or conduct which is willful and is so harsh and unjust as would be condemned or considered to be wrongful and would be shocking to the conscience of honest and fair-minded persons.

(c)
It is prima facie evidence that a price is unconscionable if:

1.
The amount charged represents a gross disparity between the price of the commodity or rental or lease of any dwelling unit or self-storage facility that is the subject of the offer or transaction and the average price at which that commodity or dwelling unit or self-storage facility was rented, leased, sold, or offered for rent or sale in the usual course of business during the thirty (30) days immediately prior to a declaration of a state of disaster or emergency, and the increase in the amount charged is not attributable to additional costs incurred in connection with the rental or sale of the commodity or rental or lease of any dwelling unit or self-storage facility, or national or international market trends; or

2.
The amount charged grossly exceeds the average price at which the same or similar commodity was readily obtainable in the trade area during the thirty (30) days immediately prior to a declaration of a state of disaster or emergency, and the increase in the amount charged is not attributable to additional costs incurred in connection with the rental or sale of the commodity or rental or lease of any dwelling unit or self-storage facility, or national or international market trends.
(2)
The Governor may, in writing, confirm that an act or event which occurs within or without the boundaries of the Commonwealth but which occurs within the boundaries of the United States or its possessions or territories is an act of terrorism, an event affecting the national security of the United States, and thereby the security of the Commonwealth and that it is in the interest of public health and safety to protect the public against unconscionable price increases as a result of the named act or event.

(3)
In the event that the Governor confirms that an act or event is within the purview of subsection (2) of this section the Governor may issue a written executive order declaring an emergency, making it unlawful and a violation of KRS 367.170 for a person or his or her agent or employer to rent or sell at an unconscionable price any commodity defined in subsection (1)(a) or the rental or lease of any dwelling unit or self-storage facility.

(4)
Except as provided in this subsection, the Governor's executive order shall remain in effect for a period not to exceed seven (7) days.

(a)
The Governor may, in writing, rescind an order issued under this section, in whole or in part, prior to the expiration of the seven (7) day period.

(b)
The Governor may upon the expiration of a previous order issued pursuant to this section extend, in writing, an order issued under this section for an additional period of seven (7) days. The prior order may be extended in whole or in part.

(c)
The Governor may keep such orders in effect for a period not to exceed twenty-one (21) days total and after that time no new order or extension shall be made or shall be valid with regard to the same act or event specified in the initial order.

(d)
Upon issuance or renewal of any emergency declaration, the Division of Emergency Management shall cause the retail business community to be notified of the emergency situation through the use of all media resources available to the division. Such notification may include, but not be limited to, the use of electronic mail technology, use of the conventional news media, and posting of the emergency declaration and related information on web sites as determined to be appropriate by the division.
(5)
The Attorney General shall have jurisdiction for the enforcement of the provisions of this section, except that any action taken for a violation of this section shall be initiated within one hundred eighty (180) days of the termination of the emergency declaration.

(6)
In addition to any other remedy provided for a violation of this section the Attorney General may:

(a)
Bring an action for a violation of KRS 367.170 or other consumer protection statute;

(b)
Seek a temporary restraining order or injunction enjoining violation of this section;

(c)
Seek restitution and reimbursement for persons who were charging prices in excess of those allowed under an order issued pursuant to this section; or

(d)
Any combination of these remedies.
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