SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2002 REGULAR SESSION


Amend printed copy of HB 133/SCS

On page 2 from line 2 through 11 delete "Unless objected to by the victim or victims of voyeurism, the court on its own motion or on motion of the Commonwealth's attorney shall:

(a)
Order the sealing of all photographs, film, videotapes, or other images that are introduced into evidence during a prosecution under this section or are in the possession of law enforcement, the prosecution, or the court as the result of a prosecution under this section; and

(b)
At the conclusion of a prosecution under this section, unless required for additional prosecutions, order the destruction of all of the photographs, film, videotapes, or other images that are in possession of law enforcement, the prosecution, or the court." and insert in lieu thereof the following:

"Upon a motion of the victim or victims of voyeurism to seal photographs, film, videotapes, or other images that were filed in the court record of the case, the court shall conduct a hearing at which the movant shall have the burden of proving that sealing the particular records identified in the motion:

(a)
Is necessary to protect a constitutional right;

(b)
Will in fact protect that right; and

(c)
Is narrowly tailored to protect that right.


Representatives of the public, including the media, shall be allowed to intervene for the purpose of challenging the motion to seal. The court shall make written findings of fact and conclusions of law which shall be a part of the open court record and shall be available for review by the Court of Appeals."
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