COMMONWEALTH OF KENTUCKY
LEGISLATIVE RESEARCH COMMISSION
GENERAL ASSEMBLY
LOCAL MANDATE FISCAL IMPACT ESTIMATE

2002REGULAR SESSION
2001 INTERIM

MEASURE

2002 RS BR 
 819
 /REV 1

Amendment:

Committee

Floor

Bill #:
 HB  144/GA 

Amendment #
 

SUBJECT/TITLE
Juvenile Justice

SPONSOR
Rep. Greg Stumbo

MANDATE SUMMARY

Unit of Government:

City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 County Jails, County Fiscal Courts 

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 144/GA provides that children under ten years of age may be placed in the least restrictive alternative available if they are charged with a Class A or Class B felony.  This would generally be a a state-operated detention facility. Previously, children under ten could be placed in county facilities, but not state facilities.  The bill also requires that  the court must first conduct a hearing and determine that the child has previously been adjudicated as a habitual truant, a public offender, or a youthful offender, and now stands guilty of a subsequent offense, or is now being considered for transfer to the Circuit Court for trial as a youthful offender, before detention costs may be assessed against a parent,.  Additionally, the court must determine that the failure or neglect of the parent to properly supervise or control the child is a substantial contributing factor to the acts of the child; and must determine that the parent has the financial ability to pay any fees ordered.  The fiscal court is to establish a payment schedule for parents against whom detention costs have been assessed, and may discharge any remaining portion of the debt upon proof of substantial change in circumstance of the parent.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 144/GA on local governments is indeterminable, but is expected to be moderate.  The provision that juveniles under ten years of age may be housed in state-operated detention facilities if charged with a Class A or Class B felony is not expected to have a significant impact.  The number of children under ten charged with such serious offenses is minimal, and any impact resulting from housing such children in state facilities as opposed to local facilities is expected to be minimal due to the infrequency of the occurrence.  

Currently parents may be ordered to make payments to reimburse county governments for the cost of detaining juvenile offenders.  While an investigation into the background of the child is required (KRS 610.100), after the investigation the court can simply order the parent to make payments directly to the facility or agency housing the juvenile (KRS 610.170).  HB 144 would require the court to conduct a hearing before detention costs may be assessed against a parent.  The court must determine that the child has previously been adjudicated as a habitual truant, a public offender, or a youthful offender, and now stands guilty of a subsequent offense, or is now being considered for transfer to the Circuit Court for trial as a youthful offender.  Additionally, the court must determine that the failure or neglect of the parent to properly supervise or control the child is a substantial contributing factor to the acts of the child; and must determine that the parent has the financial ability to pay any fees ordered.  

The fiscal court shall establish a payment schedule for parents and may discharge any remaining portion of the debt upon proof of any substantial change in circumstance of the parents.  The bill is also retroactive.  Section 5 (4) provides that the fiscal court may discharge any remaining portion  applying to all pre-existing court orders assessing detention costs on parents, upon proof of substantial change in circumstances of the parent.  

The additional difficulty in determining the factors described above during a court hearing may lead some courts to reduce the frequency with which they assess detention costs against the parents of juveniles, thereby reducing the contribution of parents in paying for detention costs.  County fiscal courts may also experience an increase in costs due to the need to participate in court hearings to establish assessments against the parents of juveniles.  Additionally, the retroactive nature of the bill creates an opportunity to have existing assessments discharged.  Fiscal courts may see some reduction in the amount of current assessments as parents appeal under Section 5 (4) and have their assessments discharged.

DATA SOURCE(S)
Scott Varland, LRC; Norman Lawson, LRC; Ray DeBolt, General Council, Dept. for Juvenile Justice; Harold Taylor, Daviess County Jailer and President, Kentucky Jailers Association;
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