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Bill Number:
HB 162 
Subject:  
AN ACT relating to public safety. 





Sponsor(s):   Rep Damron
Introduction Date:     
Assignment Date:
     
Due Date:
     
Text of Legislation:  

Create KRS Chapter 202 C to provide for the involuntary outpatient civil commitment of sexually violent predators; amend KRS 504.110, 504.120, 17.500, 17.550, 17.552, 17.554, 17.574, and 17.576 to conform. 

Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

As the current statutes read and unchanged by the proposed bill, the Department for Mental Health/Mental Retardation is charged with the treatment of civil commitments, thus, the Department of Corrections (DOC), Division of Mental Health (DMH) should not be affected by this bill.

However, the Sex Offender Risk Assessment Unit (SORA), operated and funded by the DOC/DMH, is charged with performing assessments on individuals identified as potential Sexually Violent Predators.  Because these assessments are the most in-depth psychological forensic assessments possible, it is estimated that passage of this bill will require two additional full-time psychologists for the SORA Unit.  The DOC/DMH SORA Unit would not be able to comply with the proposed HB 162 with current staffing.

Additionally, the timeline proposed in the current draft of HB 162 is not sufficient to collect all collateral mental health documents necessary for the assessment.  It is suggested that 12 months prior to discharge would be more realistic.  Additionally, language may need to be added that requires mental health agencies to release confidential information for the purposes of these assessments.

There will be considerable coordination required between the Attorney General’s Office and the SORA Unit to ensure the preparation of the assessing psychologists for testimony.

The language in the bill that requires tracking and appropriate supervision under contract to the Department of Corrections would affect the Division of Probation and Parole.  The type of offender that is referenced in the bill requires highly specialized monitoring by field staff.  This agency would, therefore, recommend a five to one ratio of offender to officers to provide adequate supervision to this sexual offender in the community.  In addition, state of the art global positioning monitoring would be sought to track the whereabouts of the offenders at all times; there are no other monitoring systems that can accomplish that goal in the DOC’s opinion.  The technology is available but has not been utilized in this state to date with an offender population. If the court orders specialized housing without global positioning, it would be difficult to secure a contract with a private facility that wasn’t actually a prison that could safely secure this population in the community without global positioning.



Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
                                                                                                                             FY03      FY04
Assessment: 2 Additional Licensed Psychologist I for SORA Unit  

$128,900     $132,400

Supervision: 1 Probation and Parole Officer in FY03; 2 in FY04                     51,500       100,400

Global Positioning System: $11.50 a day per unit per offender                         21,000        42,000

Specialized Housing:  $40.00 per day (5 offenders FY03; 10 FY04)                73,000       146,000
                                                                                                           Totals  $ 274,400    $ 420,800

The data used to compute these costs were compiled based upon information obtained from other states in the nation that have a significant and successful history of assessing sexual offenders for civil commitment as well as the Department’s own experience in the area of sex offender treatment.

Forty-eight percent (48%) of offenders who score in the level of “high risk” in the old (that is initial) Sarah Hansen Act criteria for Kentucky meet the Federal Criteria for sexually violent predator and, thus, should receive an intensive assessment for possible civil commitment.  1999 data demonstrates that there were 99 high-risk offenders.  Thus, 48% of that number yields 47.5 or 48 persons per year who would need the more intensive assessment for possible civil commitment.

Other states contacted indicated that about 10% of the individuals assessed will actually meet the criteria and be successfully committed.  Thus 47.5 X 10% is 5 persons per year that may be anticipated to enter this program.  Treatment and assessment costs were based on these assumptions. 
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