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SUBJECT/TITLE
Environmental clean-up and solid waste management
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Representative Greg Stumbo

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Solid waste management systems

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New
X
Eliminates Existing

PURPOSE/MECHANICS

HB 174/HCS requires the collection of advanced fees on beverage cups and containers, and additional landfill tipping fees, with money generated from the fees directed at helping the state and counties clean up illegal dumps, close, alter or correct old landfills, and enact garbage disposal and recycling efforts.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 174/HCS on local governments is indeterminable.  The measure sets up a "Kentucky Pride Fund" made up of money generated from a half-cent "environmental impact fee" collected on various types of beverage cups and containers at distributor, fast food and retail levels.  The measure also requires an additional $1-per-ton tipping fee on garbage dumped at Kentucky landfills.  It is not known how much money will be generated for the Kentucky Pride Fund from beverage cup and container fees, and the added tipping fees.  But local governments are in the position to gain a significant portion of the funds, an estimated $19.5 million per year.  Here is how the Kentucky Pride Fund moneys will affect local governments:

SYMBOL 214 \f "Symbol"  After reimbursing the Revenue Cabinet for collecting the funds and retaining some money for administration, the Natural Resources and Environmental Protection Cabinet (NREPC) will use the remainder of the first $9 million to close, alter or correct former municipal landfills that ceased accepting waste before July 1, 1992.

SYMBOL 214 \f "Symbol"  A total of $9 million will be reserved for counties, based on a percentage of population, with distribution subject these conditions:

SYMBOL 183 \f "Symbol" \s 10 \h
A county demonstrating to the cabinet that it has cleaned up all its illegal dumps will receive 100 percent of its reserved share.  Counties are to use the money to clean up new open dumps that may surface.  Counties may use the remainder for other environmental programs.

SYMBOL 183 \f "Symbol" \s 10 \h
A county that does not demonstrate that it is free of open dumps, but which has mandatory universal garbage collection, will receive 100 percent of its share.

SYMBOL 183 \f "Symbol" \s 10 \h
A county that does not qualify for money under the first two scenarios, but does have a universal collection system deemed "effective" by the NREPC will receive its reserved share and will be required to use the money to clean up open dumps on a cabinet-approved schedule, provided there is a 25 percent in-kind or cash match.  (Any unused money reserved for a county will be returned to the Kentucky Pride Fund.)

SYMBOL 214 \f "Symbol"  Up to $10.5 million will be distributed to counties for anti-litter and litter control programs, universal collection, recycling, solid waste management infrastructure based on rural population, lane/road miles and general population.  Apparently, larger counties will get the most money, although some smaller counties may get more than other larger ones by virtue of road miles.  Of the money distributed by population, the bill requires that counties and incorporated cities within their boundaries share the money based on their individual population ratios.

The measure has a funding source, something that local government officials say is important if they are required to resolve their litter and illegal dump problems and collect household garbage.  It is not certain, however, how much money will be generated with the half-cent fee on cups and containers, although the fee is projected to cost the average Kentuckian $7 annually, thus raising an estimated $30 million per year, it was revealed in a House Appropriates and Revenue Committee meeting.  The Kentucky Association of Counties, Kentucky League of Cities and Kentucky Association of Magistrates and Commissioners have endorsed the measure.

The bill will set up a means for counties and municipalities to receive assistance in cleaning up and closing permanently abandoned and unused "orphan" landfills.  The cabinet estimates there are 500-600 such landfills.  Also, money retained by the NREPC for grants to clean up illegal dumps would help individual counties because they are currently having to eradicate those.

It is unknown how many counties will be in the position to collect 100 percent of their reserved share of the $9 million to be set aside under the bill.  One stipulation is a county must demonstrate that it is dump-free.  Officials point out that it is problematic because illegal dumps can be cleared, only to become dumping sites again.  NREPC estimates there are almost 11,000 illegal dumps scattered throughout the state.  Counties cleaned up 16,257 illegal dumps from 1993-2000, spending almost $33 million in local and federal tax dollars.  The average cost for clean-ups was $2,017 per dump.

As an alternative to being dump-free, a county can enact and enforce an ordinance mandating participation of all households or business in a universal collection program.  The universal collection program can be door-to-door but include other types of collection as well, such as the use of convenience centers or other means.  (According to the NREPC, universal collection does not mandate a percentage of participation.  As the statutes are currently written, universal simply means counties must provide access to garbage collection services, either through curbside or self-haul options.)  The program must be in the place by October 2003, giving counties a chance to get themselves into position to receive funding.

Counties may be able to take care of their illegal dump problem by using some of the funds allocated from the separate $10.5 million reserved for overall waste management efforts.  Or perhaps they may be able to use moneys to improve their general garbage collection, thus putting themselves in position to lock in their reserved funds from the $9 million funds.

Other provisions include:

SYMBOL 183 \f "Symbol" \s 10 \h
The bill requires commercial collection services to register with counties and report collection data.  There may be some minimal administration involved in this requirement.

SYMBOL 183 \f "Symbol" \s 10 \h
The bill requires counties to employ a solid waste coordinator.  A total of 113 counties have the coordinators, but 68 are part-time.  Few solid waste coordinators currently have the authority to issue a uniform citation enforcing litter laws.  Should solid waste coordinators gain enforcement powers, then fiscal courts may require them to undergo law enforcement training, which could carry an unknown cost.

SYMBOL 183 \f "Symbol" \s 10 \h
The legislation requires some periodic road clean-up, but allows the use of inmate labor to help with the clean-up, perhaps resulting in a cost-savings.

SYMBOL 183 \f "Symbol" \s 10 \h
The bill clarifies language regarding the use of taxes related to solid waste collection and provides that collection fees and delinquencies may be placed on tax bills.  This process may result in unknown administrative costs.

SYMBOL 183 \f "Symbol" \s 10 \h
The measure provides that 60 percent of litter fines will go to the county where the offense occurs and 40 percent to the agency issuing the citation.  Currently, fine moneys go to the State Treasury.  This provision should mean extra dollars for local coffers and local law enforcement agencies may be more prone to issue litter citations if there are monetary incentives.

DATA SOURCE(S)
LRC staff; Statewide Solid Waste Management Report -- 2000 Update; other published reports and news accounts; Kentucky Association of Counties; Kentucky Association of Magistrates and Commissioners; Kentucky County Judge-Executives Association; Kentucky League of Cities
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