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MEASURE'S PURPOSE:  HB 174/SCS establishes a tipping to be assessed on solid waste deposited in landfills and details other measures to finance state and local programs related to solid waste disposal activities; and codifies the Kentucky Certified Clean Counties Program created by Executive Order 2001-384.

PROVISION/MECHANICS:  HB 174/SCS creates new sections of KRS 224 and amends KRS 224, KRS 224A, KRS 109, KRS 431, KRS 512, and KRS 433 to establish a fund, set state requirements and procedures for compliance, and provide civil fines.  Repeals KRS 109.062, KRS 109.320, KRS 224A.270, KRS 224A.280, and KRS 224A.290. 

Section 1.  Amends KRS 224.43-010 to express the policies of the Commonwealth. 

Section 2.  Creates a new section of Subchapter 43 of KRS Chapter 224 to create the Kentucky Pride Fund. 

Section 3. Creates a new section of Subchapter 43 of KRS Chapter 224 to direct the Kentucky Infrastructure Authority to sell $45,000,000 in bonds and deposit the proceeds into the Kentucky Pride Fund; to provide that solid waste landfill operators pay $1.00 per ton of municipal solid waste disposed of in landfills beginning January 1, 2003; and to provide that the proceeds of the of the $1.00 per ton environmental remediation fee be used first to retire the debt service on the bonds sold pursuant to this Section. 

Section 4.  Creates a new section of Subchapter 43 of KRS Chapter 224 to provide that the Natural Resources and Environmental Protection Cabinet will administer the Kentucky Pride Fund; to define how the $45,000,000 received from the bond issue is to be allocated; to provide that the Finance and Administration Cabinet will transfer $5,000,000 each fiscal year from the Highway Construction Contingency Fund to the Kentucky Pride Fund; to provide that the money will be distributed to counties for anti-litter control programs; to provide that counties match 25% of each dollar received; and to provide that the match can be in-kind. 

Section 5.  Amends KRS 224.43-310 to provide that the Natural Resources and Environmental Protection Cabinet is responsible for oversight of open dump cleanup and abandoned landfill closure and the development of minimum standards for waste management plans.  Provides that counties or waste management districts be required to make a report on March 1 of each year to the Cabinet relating to the status of solid waste management in its area and the costs of any projects undertaken in accordance with that plan.  

Section 6.  Amends KRS 224.43-315 to require that each county have a universal collection program by October 1, 2003.  Provides that by October 1, 2003, all commercial collection services must register with the counties in which they provide service and continue to register annually as long as they provide that service.  Provides that beginning January 1, 2004, all commercial collection services make an annual report to the counties in which they provide service and describes components of the report.  

Section 7.  Amends KRS 30A.190 to provide that 60% of all fines imposed under littering statutes be paid to the county in which the violation occurred and 40% be paid to the agency issuing the citation.  

Sections 8, 9, and 10. Amends KRS 433.753, KRS 433.757, and KRS 512.070 to allow for prepayment of littering offenses to the Circuit Clerk and to include solid waste coordinators in the list of those who can enforce criminal littering laws.

Sections 11 through 16. Amends KRS 109.0415, KRS 109.011, KRS 109.041, KRS 224A.011, KRS 224A.100, and KRS 431.100 to conform to the provisions of this Act.  

Section 17.  Creates a new section of Subchapter 43 of KRS Chapter 224 to provide that the venue for appeals of actions by the Finance and Administration Cabinet, Natural Resources or Environmental Protection Cabinet, or other state agency with regard to programs specified in this Act shall be the county that is the subject of the action. 

Section 18.  Creates a new section of Subchapter 43 of KRS Chapter 224 to codify the Kentucky Certified Clean Counties Program (created by Executive Order 2001-384); to define eligibility requirements; to require universal municipal solid waste collection; to require counties to employ a solid waste coordinator; to provide counties use all authority granted by law to collect all service charges owed for the provision of solid waste collection services, including the placement of delinquent account on property tax bills; to provide that counties establish a Certified Clean Counties Committee that is responsible for increasing awareness of the solid waste issue, to provide the Commonwealth's responsibilities to eligible counties; to provide that the Commonwealth will provide reimbursement for 75% of the direct expense for cleaning up open dumps, and to provide that in addition to funds and resources provided by the Natural Resources and Environmental Protection Cabinet, the Transportation Cabinet and the Kentucky Infrastructure Authority shall also provide funds to support the Kentucky Certified Clean Counties Program. 

Section 19. Creates a new section of Subchapter 43 of KRS Chapter 224 to provide that the Kentucky Infrastructure Authority identify sources of discretionary funding within its control and make those funds available to support the cost of the Kentucky Certified Clean Counties Program. 

Section 20. Creates a new section of Subchapter 43 of KRS Chapter 224 to provide that the Transportation Cabinet identify sources of discretionary funding within its control and make those funds available to support the cost of the Kentucky Certified Clean Counties Program.  

Section 21.  Provides that the General Assembly confirms Executive Order 2001-384 to the extent that it is not otherwise confirmed by this Act. 

Section 22.  Repeals KRS 109.062, KRS 109.320, KRS 224A.270, KRS 224A.280, and KRS 224A.290.    

FISCAL EXPLANATION:  The actual impact of HB 174/SCS is indeterminable due to the inability to accurately estimate the revenues that may be generated from the environmental remediation fee or the expenditures necessary as a result of the provisions of this Act.  However, to the extent they can be identified, fiscal elements relating to the following sections are identified: 

Section 3.  Approximately $45,000,000 would be realized from the sale of bonds by the Kentucky Infrastructure Authority.  The debt service on those bonds is to be paid by the environmental remediation fee of $1.00 per ton of municipal solid waste collected at transfer station and municipal solid waste disposal facilities.  The amount of potential revenue to be generated by the environmental remediation fee cannot be determined since the tonnage disposed in solid waste landfills across the state cannot accurately be predicted.  In FY 2000-2001, approximately 5,300,000 tons of waste were collected, which would have resulted in $5,300,000 (5,300,000 tons of solid waste x $1/ton).  

Section 4.  According to the bill, $5,000,000 in each fiscal year ($10,000,000 total over the biennium) is to be transferred to the Kentucky Pride Fund from the Highway Construction Contingency Fund.  

Sections 19 and 20.  The Kentucky Infrastructure Authority and the Transportation Cabinet are required to identify sources of discretionary funds within their control to support the cost of the Certified Clean County Program.  Though these amounts cannot be estimated, under Executive Order 2001-384, these agencies contributed $2,000,000 each in FY 2001-02 to administer the grant portion of this program.  
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