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AN ACT relating to recommending psychotropic drugs for children.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 158 IS CREATED TO READ AS FOLLOWS:

For purposes of this section, unless the context means otherwise:

(1)
(a)
"Mental health professional" means a family physician, pediatrician, neurologist, or psychiatrist licensed under the laws of Kentucky to practice medicine;

(b)
"Psychotropic drug" means a mind-altering drug; and
(c)
"School medical professional" means an employee of the school district or a person who the district contracts for services and is a licensed registered nurse, nurse practitioner, physician's assistant, psychiatrist, or doctor. 

(2)
A school employee of a local board of education shall not recommend to a parent or guardian the use of psychotropic drugs for any child, except a school medical professional may recommend that a child be evaluated by a mental health professional. The provisions of this subsection shall not prohibit school personnel from consulting with a mental health professional with the consent of the parents or guardian of a child being evaluated. The local board of education shall adopt procedures to ensure that every employee understands the provisions of this subsection.

(3)
If a mental health professional has recommended that a child receive a psychotropic drug as part of the child's treatment and the parent refuses, the refusal shall not, in and of itself, constitute grounds for the Cabinet for Families and Children to take the child into custody or for any court of competent jurisdiction to order that a child be taken into custody by the cabinet, unless the refusal causes the child to be neglected or abused, as defined under the provisions of KRS Chapter 620. 

(4)
A school district shall provide appropriate services to a student with chronic or acute health problems even if the parent or guardian refuses to medicate the child as recommended by a mental health professional. A district that has made a good faith effort to assist the child to achieve the goals and objectives or benchmarks in the child's individualized education program shall not be held accountable if a child does not achieve the growth projected in the annual goals and benchmarks or objectives in the individualized education program.
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