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AN ACT  relating to local government liability.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 97 IS CREATED TO READ AS FOLLOWS:

(1)
The legislative body, and its officers or employees, of any city or fiscal court of any county, urban-county government, charter county government, or consolidated local government, or any city and county jointly, may make land available to the public for skateboarding, in-line skating, and freestyle bicycling. No local government or its officers and employees acting within the scope of their employment shall be liable to any person who voluntarily participates in skateboarding, in-line skating, or freestyle bicycling for any damage or injury to property or persons which arises out of a person's participation in these activities, and which takes place in an area designated for the activity by a city, county, urban-county government, charter county government, or consolidated local government.

(2)
This section shall not limit liability which would otherwise exist for any of the following:

(a)
The failure of the local government or local government officer or employee to guard against or warn of a dangerous condition of which a participant does not and cannot reasonably be expected to notice; or
(b)
An act of gross negligence by the local government officer or employee that is the proximate cause of the injury.

Nothing in this subsection creates a duty of care or basis of liability for death, personal injury, or damage to personal property. Nothing in this section shall be deemed to be a waiver of sovereign immunity under any circumstances.
(3)
This section does not grant authority or permission for a person to engage in skateboarding, in-line skating, or freestyle bicycling on property owned or controlled by a local government unless the local government has specifically designated the area for skateboarding, in-line skating, and freestyle bicycling.

(4)
Nothing in this section shall limit the liability of an independent concessionaire, or any person or organization other than a local government or public officer or employee, whether or not the person or organization has a contractual relationship with a local government to use the public property, for injuries or damages suffered in any case as a result of the operation of skateboards, in-line skates, or freestyle bicycles on public property by the concessionaire, person, or organization.

(5)
Any person who participates in, assists in, or observes skateboarding, in-line skating, or freestyle bicycling assumes the known and unknown inherent risks in these activities irrespective of age, and is legally responsible for all damages, injury, or death to himself or herself or other persons or property which result from these activities. No local government which sponsors, allows, or permits skateboarding, in-line skating, or freestyle bicycling on its property is required to eliminate, alter, or control the inherent risks in these activities. 
(6)
The fact that a local government body carries insurance which covers any act described in this section shall not constitute a waiver of the protections and sovereign immunity set forth in this section, regardless of the existence or limits of that coverage.
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