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AN ACT relating to consumer protection.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF SUBTITLE 14 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

(1)
The commissioner shall compile a consumer's guide to medicare supplement insurance in Kentucky as often as the commissioner, in his or her discretion, deems necessary. The consumer's guide shall include information from all insurers offering medicare supplement insurance policies in Kentucky about the medicare supplement insurance policies offered by each insurer and the premium rate charged for each policy. The purpose of the consumer's guide shall be to improve the consumer's ability to select the most appropriate medicare supplement policy and to improve the consumer's understanding of medicare supplement policies. 

(2)
The commissioner shall distribute, free of charge, a copy of the consumer's guide to medicare supplement insurance policies to any person upon request.

(3)
The commissioner shall assess against insurers writing medicare supplement insurance policies in Kentucky on an equitable basis the cost of compiling, printing, and distributing the consumer's guide to medicare supplement policies.

(4)
The commissioner shall promulgate administrative regulations prescribing reporting requirements for supplying necessary information, including rates, to the commissioner's office for inclusion in the consumer's guide to medicare supplement insurance policies.

SECTION 2.   A NEW SECTION OF SUBTITLE 15 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

The insurer shall deliver the life insurance policy to the policyowner. The insurer shall retain proof of receipt of the policy by the policyowner.
Section 3.   KRS 304.20-037 is amended to read as follows:

(1)
Each installment billing or billing containing notice of expiration or termination of the policy shall contain language in substance to notify the insured that if the premium is not received prior to the policy expiration date and time, the carrier is not obligated to pay claims occurring after the expiration date and time.

(2)
If an insurer has indicated its willingness to renew a policy providing coverage for loss or damage under a property or casualty policy by mailing or delivering to the named insured, at his last known address, a notice of the renewal premium amount and the amount was not paid on or before the anniversary due date, the insurer may, in the absence of an increase in the risk insured, reinstate the expired policy upon the written request of the insured if the insured has not purchased replacement coverage and the request for the reinstatement is made within thirty (30) days following expiration. The insurer shall not require, as a condition for reinstatement, an increase in coverage amount or the premium charge above that which was stated in its renewal offer.

Section 4.   KRS 304.20-040 is amended to read as follows:

(1)
As used in this section:

(a)
"Policy" means an automobile liability insurance policy, delivered or issued for delivery in this state, insuring a single individual or husband and wife resident of the same household, as named insured, and under which the insured vehicles therein designated are of the following types only:

1.
A motor vehicle of the private passenger or station wagon type that is not used as a public or livery conveyance for passengers, nor rented to others;

2.
Any other four-wheel motor vehicle with a load capacity of one thousand five hundred (1,500) pounds or less which is not used in the occupation, profession, or business of the insured; provided, however, that this section shall not apply:

a.
To any policy issued under an automobile assigned risk plan;

b.
To any policy insuring more than four (4) automobiles; or

c.
To any policy covering garage, automobile sales agency, repair shop, service station, or public parking place operation hazards;

(b)
"Automobile liability insurance policy" includes only coverage for bodily injury and property damage liability, basic reparations benefits, and the provisions therein, if any, relating to medical payments, uninsured motorists coverage, underinsured motorists coverage, and automobile physical damage coverage;

(c)
"Renewal" or "to renew" means the issuance and delivery by an insurer of a policy replacing at the end of the policy period a policy previously issued and delivered by the same insurer, or the issuance and delivery of a certificate or notice extending the term of a policy beyond its policy period or term; provided, however, that any policy with a policy period or term of less than three (3) months shall for the purpose of this section be considered as if written for a policy period or term of three (3) months. Provided, further, that any policy written for a term longer than one (1) year or any policy with no fixed expiration date, shall for the purpose of this section, be considered as if written for successive policy periods or terms of one (1) year, and the policy may be terminated at the expiration of any annual period upon giving seventy-five (75) days' notice of nonrenewal prior to the anniversary date;

(d)
"Nonpayment of premium" means failure of the named insured to discharge when due any of his obligations in connection with the payment of premiums on a policy, or any installment of the premium, whether the premium is payable directly to the insurer or its agent or indirectly under any premium finance plan or extension of credit;

(e)
"Declination" or "decline" means either the refusal of an insurer to issue an automobile liability insurance policy upon receipt of a written nonbinding application or written request for coverage from its agent or an applicant, or refusal of an agent to transmit to an insurer a written nonbinding application or written request for coverage received from an applicant. The offering of insurance coverage with a company within an insurance group that is different from the company requested on the nonbinding application or written request for coverage, or the offering of insurance upon different terms than requested in the nonbinding application or written request for coverage, shall be considered to be a declination; and

(f)
"Agent" includes, but is not limited to, surplus lines broker.

(2)
(a)
A notice of cancellation of a policy shall be effective only if it is based on one (1) or more of the following reasons:

1.
Nonpayment of premium;

2.
The driver's license or motor vehicle registration of the named insured or of any other operator who either resides in the same household or customarily operates an automobile insured under the policy has been under suspension or revocation during the policy period or, if the policy is a renewal, during its policy period or the one hundred eighty (180) days immediately preceding its effective date;

3.
Discovery of fraud or material misrepresentation made by or with the knowledge of the named insured in obtaining the policy, continuing the policy, or in presenting a claim under the policy;

4.
Discovery of willful acts or omissions on the part of the named insured that increase any hazard insured against; or

5.
A determination by the commissioner that the continuation of the policy would place the insurer in violation of this chapter or the rules or administrative regulations of the commissioner.

(b)
This subsection shall not apply to any policy or coverage which has been in effect less than sixty (60) days at the time notice of cancellation is mailed or delivered by the insurer unless it is a renewal policy.

(c)
Modification of automobile physical damage coverage by the inclusion of a deductible not exceeding one hundred dollars ($100) shall not be deemed a cancellation of the coverage or of the policy.

(d)
This subsection shall not apply to nonrenewal.

(3)
No notice of cancellation of a policy to which subsection (2) of this section applies shall be effective unless mailed or delivered by the insurer to the named insured at least twenty (20) days prior to the effective date of cancellation; provided, however, that where cancellation is for nonpayment of premium, at least fourteen (14) days' notice of cancellation accompanied by the reason therefor shall be given. This subsection shall not apply to renewals. A policy or coverage which has been in effect less than sixty (60) days at the time the notice of cancellation is mailed or delivered by the insurer is not limited to the reasons in subsection (2)(a) of this section unless it is a renewal policy. Notice of cancellation for a policy that has been in effect for less than sixty (60) days shall be mailed or delivered to the named insured at the last known address of the named insured at least fourteen (14) days in advance of the effective cancellation date. A carrier shall not move an insured to another company within its group for the purposes of cancellation within the first sixty (60) days.
(4)
No insurer or agent shall decline, refuse to renew, or cancel a policy of automobile insurance solely because:

(a)
Of the credit history, or lack of credit history, of the applicant or insured;

(b)
The applicant or insured has previously obtained automobile coverage through a residual market mechanism or from a carrier providing nonstandard coverage;

(c)
The applicant or insured has sustained one (1) or more losses that immediately result from a natural cause without the intervention of any person and that could not have been prevented by the exercise of prudence, diligence, and care;

(d)
Of the race, religion, nationality, ethnic group, age, sex, or marital status of the applicant or named insured; or

(e)
Another insurer previously declined to insure the applicant or terminated an existing policy in which the applicant was the named insured.

(5)
No insurer shall fail to renew a policy unless it shall mail or deliver to the named insured, at the address shown in the policy, at least seventy-five (75) days' advance notice of its intention not to renew. If notice is not provided, coverage shall be deemed to be renewed for the ensuing policy period upon payment of the appropriate payment under the same terms and conditions, until the named insured has accepted replacement coverage with another insurer, or until the named insured has agreed to the nonrenewal.

(6)
The transfer of a policyholder between companies within the same insurance group shall be considered a nonrenewal.

(7)
Renewal of a policy shall not constitute a waiver or estoppel with respect to grounds for cancellation which existed before the effective date of the renewal.

(8)
If the insurer has manifested its willingness to renew by mailing or delivering a renewal notice, bill, certificate, or policy to the first-named insured at his last known address at least thirty (30) days before the end of the current policy period with the amount of the renewal premium charge and its due date clearly set forth therein, then the policy shall expire and terminate without further notice to the insured on the due date, unless the renewal premium is received by the insurer or its authorized agent on or before that date. When any policy terminates pursuant to this subsection because the renewal premium was not received on or before the due date, the insurer shall, within fifteen (15) days, deliver or mail to the first-named insured at his last known address a notice that the policy was not renewed and the date on which the coverage under it ceased to exist.

(9)
(a)
Proof of mailing of renewal premium to the insurer or its agent, when authorized, on or before the due date, shall constitute a presumption of receipt pursuant to subsection (8) of this section.

(b)
Proof of mailing of notice of cancellation or of intention not to renew or of reasons for cancellation or nonrenewal to the named insured at the address shown in the policy shall be sufficient proof of notice.

(10)
No insurer shall impose or request an additional premium higher than its standard premium for automobile insurance, cancel or refuse to issue a policy, or refuse to renew a policy solely because the insured or the applicant is an individual with a disability, so long as the disability does not substantially impair the person's mechanically assisted driving ability.

(11)
When an automobile liability insurance policy is canceled other than for nonpayment of premium, or in the event of failure to renew a policy of automobile liability insurance, the insurer shall notify the named insured of his possible eligibility for automobile liability insurance coverage through the Kentucky automobile assigned risk plan. The notice shall accompany or be included in the notice of cancellation or the notice of intent not to renew. The notice shall also inform the insured that he may, within seven (7) days, request the commissioner in writing to determine whether there is sufficient reason to cancel or not to renew the policy. Within fourteen (14) days of receiving such a written request, the commissioner shall send his findings to the insurer and to the insured. When he sends his findings, the commissioner shall notify both parties of their right to request a hearing under KRS 304.2-310(2)(b) and KRS Chapter 13B. The party requesting the hearing shall give the commissioner written confirmation of attendance at the hearing not more than five (5) days before, nor less than forty-eight (48) hours before, the scheduled hearing. If the requesting party fails to give the required written confirmation, the commissioner shall cancel the hearing.

(12)
The reason for nonrenewal or cancellation shall accompany or be included in the notice of nonrenewal or cancellation.

(13)
Except where the maximum limits of coverage have been purchased, every notice of first renewal shall include a provision or be accompanied by a notice stating in substance that added uninsured motorists, underinsured motorists, and personal injury protection coverages may be purchased by the insured.

(14)
There shall be no liability on the part of and no cause of action of any nature shall arise against the commissioner or against any insurer, its authorized representative, its agents, its employees, or any firm, person, or corporation furnishing to the insurer information as to reasons for cancellation or nonrenewal, for any statement made by any of them in any written notice of cancellation or nonrenewal, or in any other communication, oral or written, specifying the reasons for cancellation or nonrenewal, or the providing of information pertaining thereto, or for statements made or evidence submitted at any hearings conducted in connection therewith.

(15)
(a)
If the commissioner determines that an insurer has violated any provision of this section, the commissioner may require the insurer to:

1.
Accept the application or written request for insurance coverage at a rate and on the same terms and conditions as are available to other risks similarly situated;

2.
Reinstate insurance coverage to the end of the policy period; or

3.
Continue insurance coverage at a rate and on the same terms and conditions as are available to other risks similarly situated.

(b)
As to any person who has violated any provisions of this section, the commissioner may:

1.
Issue a cease and desist order to restrain the person from engaging in practices that violate this section;

2.
Suspend or revoke the person's license or certificate of authority;

3.
Assess a civil penalty against the person in accordance with KRS 304.99-020; or

4.
Take any combination of the actions specified in this paragraph.

Section 5.   KRS 304.30-080 is amended to read as follows:

(1)
A premium finance agreement shall:

(a)
Be dated and[,] signed by the premium finance applicant[or on behalf of the insured, and the printed portion thereof shall be in at least eight-point type];

(b)
Be readable and intelligible, and the printed portion thereof shall be in at least eight-point, uncompressed type;
(c)
Contain the name and place of business of the insurance agent negotiating the related insurance contract, the name and residence or the place of business of the premium finance company to which payments are to be made, a description of the insurance contracts involved and the amount of the premium therefor; and

(d)[(c)]
Set forth the following items where applicable:

1.
The total amount of the premium,

2.
The amount of the down payment,

3.
The principal balance (the difference between items 1. and 2.),

4.
The amount of the service charge,

5.
The balance payable by the insured (sum of items 3. and 4.), and

6.
The number of installments required, the amount of each installment expressed in dollars, and the due date or period thereof.

(2)
The items set out in paragraph (d)[(c)] of subsection (1) of this section need not be stated in the sequence or order in which they appear, and additional items may be included to explain the computations made in determining the amount to be paid by the insured.

(3)
A premium finance company may include, in the premium finance agreement, a security interest in the unearned premium due on the insurance policy in the event of a cancellation of the insurance policy. No security interest in loss payments or other insurance policy proceeds shall be permitted except a security interest in loss payments on the insurance policy that reduce or eliminate unearned premium.
Section 6.   KRS 304.30-090 is amended to read as follows:

(1)
A premium finance company shall not charge, contract for, receive, or collect a service charge other than as permitted by the subtitle.

(2)
The service charge is to be computed on the balance of the premiums due (after subtracting the down payment made by the insured in accordance with the premium finance agreement) from the effective date of the insurance coverage, for which the premiums are being advanced, to and including the date when the final installment of the premium finance agreement is payable. A premium finance company shall not charge or permit interest to accrue beyond the scheduled final installment date, unless the insured defaults on the premium finance agreement.
(3)
The service charge shall be a maximum of twelve dollars ($12) per one hundred dollars ($100) per year plus an additional charge of fifteen dollars ($15) per premium finance contract which need not be refunded upon cancellation or prepayment.

SECTION 7.   A NEW SECTION OF SUBTITLE 30 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

If an insurer receives written notice from an insurance agent or premium finance company, within fifteen (15) business days after receipt of the initial down payment for the coverage being financed, that the initial down payment has been dishonored by a financial institution, there shall be no valid insurance contract or contracts, and the policy shall be voided.
Section 8.   KRS 304.30-110 is amended to read as follows:

(1)
When a premium finance agreement contains a power of attorney enabling the premium finance company to cancel any insurance contract or contracts listed in the agreement, the insurance contract or contracts shall not be canceled by the premium finance company unless such cancellation is effectuated in a timely manner and in accordance with this section.

(2)
Not less than ten (10) days' written notice shall be mailed to the insured of the intent of the premium finance company to cancel the insurance contract unless the default is cured within such ten (10) day period.

(3)
After expiration of such ten (10) day period, the premium finance company may thereafter request in the name of the insured, cancellation of such insurance contract or contracts by mailing to the insurer a notice of cancellation, and the insurance contract shall be canceled as if such notice of cancellation had been submitted by the insured himself, but without requiring the return of the insurance contract or contracts. The premium finance company shall also provide written[mail a] notice of cancellation to the insured at his last known address.

(4)
All statutory, regulatory, and contractual restrictions providing that the insurance contract may not be canceled unless notice is given to a governmental agency, mortgagee, or other third party shall apply where cancellation is effected under the provisions of this section. The insurer shall give the prescribed notice in behalf of itself or the insured to any governmental agency, mortgagee, or other third party on or before the second business day after the day it receives the notice of cancellation from the premium finance company and shall determine the effective date of cancellation taking into consideration the number of days' notice required to complete the cancellation.

(5)
Whenever an insurance contract is canceled in accordance with this section, the insurer shall return, in a timely manner, whatever gross unearned premiums are due under the insurance contract to the premium finance company effecting the cancellation for the account of the insured or insureds.

(6)
In the event that the crediting of return premiums to the account of the insured results in a surplus over the amount due from the insured, the premium finance company shall refund such excess to the insured provided that no such refund shall be required if it amounts to less than one dollar ($1).

SECTION 9.   A NEW SECTION OF SUBTITLE 30 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

(1)
An insurance premium finance company shall not sell, assign, or otherwise transfer its license to act as a premium finance company in this state.

(2)
An insurance premium finance company shall not sell, assign, or otherwise transfer a premium finance agreement unless the assignee, buyer, or transferee:

(a)
Is licensed to engage in the business of financing insurance premiums in this state;

(b)
Is exempt from the requirement to obtain a license to engage in the business of financing insurance premiums in this state in accordance with KRS 304.30-010; or

(c)
Does not, as a result of the sale, assignment, or transfer, assume the following responsibilities from the insurance premium finance company:

1.
Servicing the premium finance agreement in accordance with the provisions of this subtitle; and

2.
Collecting all payments due pursuant to the provisions of the premium finance agreement.
Section 10.   KRS 304.39-320 is amended to read as follows:

(1)
As used in this section, "underinsured motorist" means a party with motor vehicle liability insurance coverage in an amount less than the amount the party is legally liable for in[a judgment recovered against that party for] damages on account of injury or death due to a motor vehicle accident.

(2)
Every insurer shall make available upon request to its insureds underinsured motorist coverage, whereby subject to the terms and conditions of such coverage not inconsistent with this section the insurance company agrees to pay its own insured for such uncompensated damages as its insured may be legally entitled to[he may] recover on account of injury due to a motor vehicle accident because these damages exceed[ the judgment recovered against the owner of the other vehicle exceeds] the liability policy limits of the underinsured motorist[thereon,] to the extent of the underinsurance policy limits of the party legally entitled to recover[on the vehicle of the party recovering].

(3)
If an injured person or, in the case of death, the personal representative agrees to settle a claim with a liability insurer and its insured, and the settlement would not fully satisfy the claim for personal injuries or wrongful death so as to create an underinsured motorist claim, then written notice of the proposed settlement must be submitted by certified or registered mail to all underinsured motorist insurers that provide coverage. The underinsured motorist insurer then has a period of thirty (30) days to consent to the settlement or retention of subrogation rights. An injured person, or in the case of death, the personal representative, may agree to settle a claim with a liability insurer and its insured for less than the underinsured motorist's full liability policy limits. If an underinsured motorist insurer consents to settlement or fails to respond as required by subsection (4) of this section to the settlement request within the thirty (30) day period, the injured party may proceed to execute a full release in favor of the underinsured motorist's liability insurer and its insured and finalize the proposed settlement without prejudice to any underinsured motorist claim.

(4)
If an underinsured motorist insurer chooses to preserve its subrogation rights by refusing to consent to settle, the underinsured motorist insurer must, within thirty (30) days after receipt of the notice of the proposed settlement, pay to the injured party the amount of the written offer from the underinsured motorist's liability insurer. Thereafter, upon final resolution of the underinsured motorist claim, the underinsured motorist insurer is entitled to seek subrogation against the liability insurer to the extent of its limits of liability insurance, and the underinsured motorist for the amounts paid to the injured party.

(5)
The underinsured motorist insurer is entitled to a credit against total damages in the amount of the limits of the underinsured motorist's liability policies in all cases to which this section applies, even if the settlement with the underinsured motorist under subsection (3) of this section or the payment by the underinsured motorist insurer under subsection (4) of this section is for less than the underinsured motorist's full liability policy limits. The term "total damages" as used in this section means the full amount of damages determined to have been sustained by the injured party, regardless of the amount of underinsured motorist coverage. Nothing in this section, including any payment or credit under this subsection, reduces or affects the total amount of underinsured motorist coverage available to the injured party.

Section 11.   KRS 304.47-055 is amended to read as follows:

(1)
Documents, materials, or other information in the possession or control of the commissioner that is provided according to this subtitle shall be confidential by law and privileged, and shall not be subject to the Kentucky Open Records Act, KRS 61.872 to KRS 61.884. These documents, materials, or other information shall not be subject to subpoena, and shall not be subject to discovery or admissible in evidence in any private civil action, unless, after notice to the commissioner and a hearing, a court of competent jurisdiction determines the commissioner would not be unnecessarily hindered. However, the commissioner may use the documents, materials, or other information in the furtherance of any regulatory or legal action brought as a part of the commissioner's official duties.

(2)
Neither the commissioner nor any person who received documents, materials, or other information while acting under the authority of the commissioner shall be permitted or required to testify in any private civil action concerning any confidential documents, materials, or information subject to subsection (1) of this section.

(3)
In order to assist in the performance of the commissioner's duties, the commissioner:

(a)
May share documents, materials, or other information, including the confidential and privileged documents, materials, or information subject to subsections (1) and (2) of this section, with other state, federal, and international regulatory agencies, with the National Association of Insurance Commissioners and[,]its affiliates or subsidiaries,[ and with local, state, federal, and international law enforcement authorities,] if the recipient agrees to maintain the confidentiality and privileged status of the documents, materials, or other information;

(b)
May receive documents, materials, or other information, including otherwise confidential and privileged documents, materials, or information from the National Association of Insurance Commissioners, its affiliates or subsidiaries, and from regulatory[ and law enforcement] officials of other foreign or domestic jurisdictions, and shall maintain as confidential and privileged any documents, materials, or information received with notice or the understanding that it is confidential and privileged under the laws of the jurisdiction that is the source of the documents, materials, or information; and
(c)
May enter into agreements governing the sharing and use of information including the furtherance of any regulatory or legal action brought as part of the recipient's official duties.

(4)
Nothing in this section shall prohibit the commissioner from providing information to or receiving information from any local, state, federal, or international law enforcement authorities, including any prosecuting authority, or from complying with subpoenas or other lawful process in criminal actions or as otherwise provided in this subtitle.
(5)
No waiver of any applicable privilege or claim of confidentiality in the documents, materials, or information shall occur as a result of disclosure to the commissioner under this subtitle or as a result of sharing as authorized in subsections[subsection] (3) and (4) of this section.
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