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AN ACT relating to civil rights.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 344.270 is amended to read as follows:

The provisions of KRS 13B.140 notwithstanding, the commission shall not take jurisdiction over any claim of an unlawful practice under this chapter while a claim of the same person seeking relief for the same grievance under KRS 344.450 is pending. A state court shall not take jurisdiction over any claim of an unlawful practice under this chapter while a claim of the same person seeking relief for the same grievance is pending before the commission. However, when a complaint is successfully withdrawn without prejudice in accordance with administrative regulations promulgated by the commission, no state court shall bar a civil action based on that withdrawn complaint and brought by the same complainant or that complainant's personal representative. A final determination by a state court or a final order of the commission of a claim alleging an unlawful practice under KRS 344.450 shall exclude any other administrative action or proceeding brought in accordance with KRS Chapter 13B by the same person based on the same grievance.

Section 2.   The Kentucky Commission on Human Rights was created, in part, to encourage those employees who are victims of civil rights abuses in the workplace to seek redress. This purpose has been frustrated by the decision of the Court of Appeals of Kentucky in Founder v. Cabinet for Human Resources, Ky. App., 23 S.W.3d 221 (1999). Therefore, the amendments contained in Section 1 of this Act shall be retroactively applied to all complaints so withdrawn without prejudice, other than those withdrawn complaints specifically given res judicata effect by the commission or a court of competent jurisdiction, which have accrued in the five years immediately preceding the effective date of this Act.
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