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AN ACT relating to dependency, neglect, and abuse.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 620.070 is amended to read as follows:

(1)
A dependency, neglect, or abuse action may be commenced by the filing of a petition by any interested person in the juvenile session of the District Court.

(2)
After a petition has been filed, the clerk of the court shall issue, and the sheriff or other authorized agent shall serve, a copy of the petition and a summons to the parent or other person exercising custodial control or supervision, unless their identity or location is unknown, in which case the petition and summons shall be served on the nearest known adult relative.

(3)
After a petition has been filed, the court shall immediately appoint temporary counsel on behalf of the parent or other person exercising custodial control or supervision. The scope of the representation rendered by the temporary counsel shall be limited to the initial defense of and response to the petition and shall last no longer than the conclusion of the temporary removal hearing. However, this subsection shall not bar the subsequent re-appointment of the same counsel under KRS 620.100. The clerk of the court shall arrange for service on all parties, including the local representative of the Cabinet for Families and Children, of the order appointing temporary counsel. The court shall set aside its order appointing temporary counsel at the outset of the temporary removal hearing if the person for whom the temporary counsel was appointed fails to appear, appears with other counsel, or fails to qualify as indigent under KRS Chapter 31. If the order of appointment is not set aside, the temporary counsel shall be paid for by the Finance and Administration Cabinet. The fee to be fixed by the court shall not exceed two hundred fifty dollars ($250).
(4)
The summons shall include an explanation of the importance of the petition and an explanation of the rights of the parent or other person exercising custodial control in any subsequent proceedings. The summons shall emphasize the importance of immediately contacting the court[ about legal representation and] to be advised of the date, time, and place when the parent or other person exercising custodial control or supervision is to appear before the court and about legal representation and the appointment of temporary counsel under this section. The summons shall include written notification that the case may be reviewed by a local citizen foster care review board and the report of the board review shall become part of the court record.

Section 2.   KRS 620.080 is amended to read as follows:

(1)
Unless waived by the child and his parent or other person exercising custodial control or supervision, a temporary removal hearing shall be held:

(a)
Within seventy-two (72) hours, excluding weekends and holidays, of the time when an emergency custody order is issued or when a child is taken into custody without the consent of his parent or other person exercising custodial control or supervision; and

(b)
In cases commenced by the filing of a petition, within ten (10) days of the date of filing.

(2)
At the outset of the temporary removal hearing, the court shall determine whether the parent or other person exercising custodial control or supervision for whom temporary counsel had been appointed pursuant to Section 1 of this Act qualifies as indigent pursuant to KRS Chapter 31.

(3)
At a temporary removal hearing, the court shall determine whether there are reasonable grounds to believe that the child would be dependent, neglected or abused if returned to or left in the custody of his parent or other person exercising custodial control or supervision even though it is not proved conclusively who has perpetrated the dependency, neglect or abuse. For good cause, the court may allow hearsay evidence. The Commonwealth shall bear the burden of proof by a preponderance of the evidence and if the Commonwealth should fail to establish same, the child shall be released to or retained in the custody of his parent or other person exercising custodial control or supervision.
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