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HB 276 
Subject:  
AN ACT relating to crimes and punishments. 





Sponsor(s):   Rep Bather
Introduction Date:1/9/02
Assignment Date:
     
Due Date:
     
Text of Legislation:  

Create a new section of KRS Chapter 431 to permit expungement and sealing of first offense felony or misdemeanor record for possession of a controlled substance when the person is granted pretrial diversion, probation, or shock probation and completes a court-approved controlled substance education and rehabilitation program.



Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

2/05/02

This bill creates the opportunity for persons to have their first felony drug possession offense expunged after completion of an education program, a rehabilitation program, and their term of supervision for pretrial diversion, probation or shock probation.  The bill does not reduce the offenders’ period of probation, therefore, it will not reduce the workload or cost of supervising the offender.

The bill duplicates the basic relief that is available under KRS 17.142 (SEGREGATION OF RECORDS), 218A.275, 218A.276 (TREATMENT AND REHABILITATION PROGRAM FOR FIRST OFFENDERS OF POSSESSION OF CONTROLLED SUBSTANCE; COURT'S DISCRETION TO VOID CONVICTION), and KRS 533.250 (PRETRIAL DIVERSION).  But, in addition, this bill requires completion of any period of supervision originally imposed by the court before expungement.  A person eligible under this bill may have a record of a previous felony conviction that is not a drug possession conviction and still petition for expungement. 

The section that prevents a person who falls under this expungement process from purchasing a firearm in compliance with the federal or state prohibitions will be difficult for law enforcement to monitor due to the contradictory language in the bill (“the proceedings in this matter shall be deemed never to have occurred”) and because provisions prohibit the release of related records. For example, this bill will directly impact the Kentucky State Police’s ability to process applications to carry concealed weapons.

Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
The courts may incarcerate offenders with the ultimate goal of releasing them on shock probation to take advantage of the ability to expunge the record in the future.  This may have a “net widening” effect on the population of offenders.  The effects are not possible to calculate.

If this bill receives wide use by the Courts, the administrative costs to track records and certify to the court that they have been expunged will increase staff time and create the need for additional staff to comply with the bill’s requirements.  The practice of expunging or segregation records is not common and if wide spread use of the provisions of this bill occurs, then it will require review of the court orders and training of offender records’ staff by the Department of Corrections’ (DOC) legal division.  It is anticipated that wide spread use will generate additional work for the legal division of the Department of Corrections.
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