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AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 431 IS CREATED TO READ AS FOLLOWS:

(1)
A person who has been convicted of, pled guilty to, or entered an Alford plea to a first offense possession of a controlled substance under any provision of KRS Chapter 218A, and who did not do so in exchange for a guilty plea or trial for another offense under KRS Chapter 218A, and who was granted pretrial diversion, probation, or shock probation by the court may apply to the sentencing court for permission to enter a court-approved controlled substances education and rehabilitation program under such terms and conditions as the court may prescribe.

(2)
A person who has been convicted of, pled guilty to, or entered an Alford plea to a first offense of possession of a controlled substance under any provision of KRS Chapter 218A, and who did not do so in exchange for a guilty plea or trial for another offense under KRS Chapter 218A, and who has successfully completed a court-approved controlled substance education and rehabilitation program either while on pretrial diversion, probation, or shock probation may make a motion in the District or Circuit Court in which the conviction, guilty plea, or Alford plea was entered to expunge all records including, but not limited to, arrest records, fingerprints, photographs, index references, or other data, whether in documentary form, relating to the arrest, charge, conviction, or other matters arising out of the arrest or charge.

(3)
The expungement motion shall be filed no sooner than sixty (60) days following the successful completion of the court-approved controlled substances education and rehabilitation program, and the completion of:

(a)
Pretrial diversion;

(b)
Probation; or

(c)
Shock probation.

(4)
Following the filing of the motion, the court may set a date for a hearing. If the court does so, it shall notify the county or Commonwealth's attorney, as appropriate, of an opportunity for a response to the expungement motion. Failure of the county or Commonwealth's attorney to respond to the motion shall not delay the proceedings on the motion.

(5)
If the court finds that there are no current charges or proceedings pending relating to the matter for which the expungement is sought, the court may grant the motion and order the sealing of all records of the court and any records in the custody of any other agency or official, including law enforcement records. The court shall order the sealing of an order provided by the Administrative Office of the Courts.  Every agency, with records relating to the arrest, charge, or other matters arising out of the arrest or charge, that is ordered to seal records, shall certify to the court within sixty (60) days of the entry of the expungement order, that the requited sealing action has been completed  All orders enforcing the expungement procedure shall also be sealed.

(6)
After the expungement, the proceedings in the matter shall be deemed never to have occurred. The court and other agencies shall reply to any inquiry that no record exists on the matter. The person whose record is expunged shall not have to disclose the fact of the record or any matter relating thereto on an application for employment, credit, or other type of application. The provisions of this section shall not apply to a felony conviction, plea of guilty, or Alford plea to a felony under KRS Chapter 218A relating to federal or state prohibitions on the acquisition or ownership of firearms pursuant to the federal Gun Control Act of 1968, 18 U.S.C. secs. 921 et seq.

(7)
Inspection of the exposed records may thereafter be permitted by the court only upon motion of the person who is the subject of the records and only to those persons named in the motion.
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