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MEASURE'S PURPOSE: 2002 HB 28 requires each county to clean up all illegal dumps in each county or implement mandatory curbside collection by January 1, 2004.  Each county solid waste management plan must be amended and submitted to the Natural Resources Cabinet by June 30, 2003.  

2002 HB 28 creates procedures by which each county, city, or waste management district may annually exempt itself from implementing mandatory curbside collection systems by committing to cleaning up all open dumps within its boundaries. 

2002 HB 28 revises the enforcement and adjudication procedures related to littering offenses.

PROVISION/MECHANICS: 2002 HB 28 creates new sections of KRS 109 and KRS 438; substantively amends KRS 109, KRS 224, KRS 431, and KRS 433; revises to conform with new statutory references to litter portions of KRS 136, KRS 224, and KRS 224A; and repeals KRS 109.062 and KRS 109.320.

Section 1.  Amends KRS 224.01-010, the definitions section for KRS Chapter 224, to provide new statutory definitions of “curbside collection service” and “open dump”, and to revise the definition of “universal collection system”. “Curbside collection” means “at or near the junction of the access point of private property with the public roads system or a road of general access in a subdivision”.  Criteria are established in the definition of “open dump” including that the volume exceeds 10 cubic feet, is not composed solely of yard waste, the site or facility is not operating under a valid permit, and the site or facility appears to have been willfully used for the disposal of solid waste.  “Universal collection system” means all persons within a county or waste management district are to be provided with curbside collection and are required to pay for the service, and permits exclusion of a commercial or industrial entity under certain circumstances.

Section 2.  Amends KRS 224.43-315 to require that each county or waste management district implement a universal collection system by January 1, 2004, or opt for an alternative solid waste collection program that is contingent upon having all illegal dumps in that county cleaned up annually; that solid waste management plans be amended by June 30, 2003, and provide for components of the solid waste management plan; and directs that alternative solid waste collection programs may be either staffed convenience centers or staffed transfer facilities, or any other system that the entity can show gives access to all of its citizens.

By July 1 of each year, the county or waste management district shall notify the Natural Resources and Environmental Protection Cabinet that there will be no open dumps in the county by January 1 of the next calendar year; directs that the Cabinet shall do annual inspections of all county roads and shall notify the county, city or waste management district by October 1 of that year of any open dumps; and directs that in the first year of the program the Cabinet may grant the county, city, or waste management district an extension of up to 12 months.

Curbside collection programs shall include weekly door-to-door or end-of-driveway household collection, except that collection shall be at least four times a year for large appliances and similar items for businesses and upon demand for households. 

In cases of noncompliance, the Natural Resources and Environmental Protection Cabinet may require the Transportation Cabinet to withhold up to 10% of funds allocated to the cities or counties within the waste management district for state maintained secondary and rural highways; and shall transfer same to the Natural Resources and Environmental Protection Cabinet to be used for roadside litter abatement in that county.

Section 3.  Amends KRS 224.43-345 to provide for amendment of the solid waste management plan.

Section 4.  Amends KRS 109.059 to clarify the use of municipal solid waste management facilities.

Sections 5, 6, and 7.  Amends KRS 109.056, KRS 109.300, and KRS 109.310 to identify the responsibilities of the county or solid waste management district; authorizes alternative mechanisms for a county’s collection of any solid waste service charge, including the placement of charges on property tax bills; allows for the reduction or waiver of service charges on low-income households; and provide procedures for collection of delinquent accounts, including assessment of penalty charges.

Section 8.  Creates a new section of KRS Chapter 109 to clarify that service cannot be terminated for a household or business that is delinquent in paying for that service, and that the county or waste management district will assure service will be continued while efforts to collect service charges proceed.

Section 9.  Creates a new section of KRS 438 to establish a civil fine of $100 for littering, and provides procedures for prepayment to the Circuit Court and transfer of same to the county in which the offense occurred for inclusion in its general fund.

Section 10.  Amends KRS 433.753 to add county solid waste coordinators and officials of solid waste management districts as enforcement officers for criminal littering laws. 

Section 11.  Amends KRS 433.757 to add the county solid waste coordinators as enforcement officers for criminal littering occurring on public waters.

Section 12.  Creates a new section of KRS 109 to allow a county to delegate its authority to waste management districts created under KRS 109, except that any penalty imposed shall be on the county or its political subdivision.

Section 13, 14, 15, and 16.  Amends KRS 136.120, KRS 224.40-315, KRS 224.50-760, and KRS 224A.011 to conform by renumbering statutory subsection references to KRS 224.01-010 due to the creation of two new definitions.

Sections 17 and 18.  Creates a new section of Subchapter 43 of KRS 224 and a new section of KRS Chapter 109 to establish that appellate jurisdiction from actions or omissions taken by entities enforcing the Act is in the county Circuit Court where the property subject to the action took place.

Section 19. Repeals KRS 109.062, Use of collection system; and KRS 109.320, Exemption from pick-up fee.

Section 20.  Provides a severability clause.

FISCAL EXPLANATION:  

The fiscal impact of 2002 HB 28 is indeterminable; however, costs are estimated to be minor contingent upon the level and nature of state enforcement required.  Pursuant to Executive Order 2001-384, dated March 30, 2001, the Governor provided that the Natural Resources and Environmental Protection Cabinet will administer the Certified Clean Counties Program through the Department for Environmental Protection.  To the extent that counties or waste management districts will require the inspection of illegal open dumps, no additional fiscal impact should be incurred as that activity is already undertaken by the Department for Environmental Protection.  If additional personnel become necessary to complete this activity, the cost would be approximately $32,000 per position.  

Current law provides that each county annually submit a solid waste management plan to the state, and there is an existing state program in the Division of Waste Management, Department for Environmental Protection, for review of same.  It is unknown how many county, city, or solid waste management districts may elect to be exempt from instituting a universal collection system.  Currently, there are 110 counties that provide various levels of door-to-door collection service. 

According to Section 2, the Natural Resources and Environmental Protection Cabinet must review, within 90 days of the June 30, 2003, deadline, all initial amendments to local solid waste management plans.  The Cabinet currently utilizes personnel in the Division for Waste Management, Department for Environmental Protection for this purpose.  Other Cabinet personnel may be necessary to supplement the initial effort to approve all amended plans.  Any state fiscal impact associated with this duty is estimated to be time-limited, nonrecurring, and minor.  

In general, the Cabinet has field personnel in 21 field offices who enforce various natural resources and environmental protection laws.  The current field office personnel may be used to monitor the roads for open dumps as they conduct their routine functions, and report same to the appropriate Cabinet personnel that are directly responsible for administering the illegal dumps program.  To the extent no additional personnel are necessary, there would be no fiscal impact.

According to Sections 17 and 18, any person may appeal an action or omission by the state entity enforcing 2002 HB 28 in the Circuit Court in the county in which the property subject to an action is located. The impact is indeterminable since it is unknown how many future appellate cases will occur.  
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