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Subject:  
AN ACT relating to the control of sex offenders


Sponsor(s):   Rep Draud
Introduction Date:1/10/02
Assignment Date:
     
Due Date:
     
Text of Legislation:  

Create various new sections of KRS Chapter 17 to create a sexual offender control program in the Justice Cabinet, to restrict sexual offenders from certain residence locations and employment; require sexual offenders to participate in treatment and lie detector tests; create a new section of KRS Chapter 510 to provide that sexual offenders who do not cooperate with the sexual offender control program are guilty of a Class D felony for the first offense and a Class C felony for each subsequent offense; create a new section of KRS Chapter 15 to restrict plea bargaining in sexual offense cases; create a new section of KRS Chapter 329 to require detection of deception examiners who do sexual offender examinations to have specialized training and testing. 



Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

2/5/02

The Department of Corrections (DOC) in responding to this bill makes the assumption that the existing sex offender treatment program operated by the DOC would supply the necessary treatment component inherent in the “sexual offender control program” described in the bill.

It is unclear how the bill proposes to allow the Justice Cabinet to coordinate efforts of the detection of deception examiners since these involves a different branch of state government over which it has no jurisdiction.  For the purposes of this impact statement, the assumption is made that the “coordination” efforts described therein comes in the form of coordination of efforts, information sharing, and cross training.  The cost for the staff to carry out this portion of the bill is estimated at approximately $200,000 annually.

Conducting risk assessment measures to predict recidivism for institutional and community based sexual offenders would require the approximate doubling of the current Sex Offender Risk Assessment Unit. While this unit is currently charged with conducting pre-sentence comprehensive sexual offender evaluations (to ensure informed and appropriate sentencing), risk assessment would have to be reconsidered at the time of parole, serve out, or probation.  The costs for this expansion are estimated at approximately $685,000 annually.  Additionally, it is unclear what the benefit of this additional assessment would be as the bill does not relate it to notification, penalty enhancement, or mandated parole/probation conditions.

The use of the penile plethysmograph was abandoned in the DOC Sex Offender Treatment Program (SOTP) many years ago as a costly and unreliable assessment device that depends on the complete cooperation of the inmate client.  National trends have moved away from its use.  The Federal Government ruled that photographic stimulus involving nude children necessary to the assessment process were pornographic (despite parental consent).  Thus, because of reliability and legal issues this measure has been abandoned.  To reinstate this program would cost $30,000 (one-time equipment costs) and approximately $136,100 annually in operating costs.  

The language in the bill that requires three unannounced home visits does not specify a time period for completion. This agency calculated this cost based on three unannounced home visits for 697 current lifetime registrants on an annual basis.  This burden will unavoidably fall to Probation and Parole Officers who will have all persons who are currently on probation, parole, or sex offender conditional discharge.  The number will also include persons who have served out their sentence, federal convictions, or out-of-state convictions, these individuals are not on Probation & Parole Officer caseloads.

The cost is based on an hour visit to include travel to the registrant’s home by two experienced Probation and Parole Officers three times each year.

Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
The total cost for start up and one year’s operation of this program as outlined above is estimated to be approximately $1,050,500.  This reflects staff, start up equipment, non-reusable equipment, and operating expenses.

In addition, the cost for staff time for Probation and Parole Officers to complete the home visit function would be approximately $83,600 (697 registrants at $120 each) for FY03 and approximately $92,000 (697 registrants at $132) in FY04.

The total estimated cost of this program is, therefore, estimated at approximately $1.1M per annum in FY03 and FY04.
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