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AN ACT relating to the control of sex offenders.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

(1)
The sexual offender control program is established as a responsibility of the Justice Cabinet.

(2)
The sexual offender control program shall coordinate efforts of prosecutors, corrections, law enforcement, probation and parole, the sexual offender risk assessment board and its programs, persons or organizations operating sexual offender treatment programs, and detection of deception examiners to provide a coordinated program for the control of sexual offenders in accordance with the provisions of Sections 1 to 5 of this Act.

(3)
The sexual offender control program shall also:

(a)
Utilize validated risk assessment measures to predict recidivism, both in the Department of Corrections and in the community;

(b)
Utilize specialized instruments to measure sexual arousal;

(c)
Provide for the conduct of not less than three (3) unannounced home visits for sexual offenders who are at high risk or unknown risk for new offenses; and

(d)
Provide programs for identifying and treating burnout of personnel involved in the management and treatment of sexual offenders, or provide for the replacement of personnel where treating of burnout is not practical or not desired by the personnel involved.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 17 IS CREATED TO READ AS FOLLOWS:

(1)
Each sexual offender shall be subjected, during any period of probation, parole, diversion, or sexual offender registration, to a detection of deception examination not less than once every six (6) months to determine if the offender is engaging in illegal activity. The cost of the examination shall be paid by the offender.

(2)
During any period of probation, parole, diversion, or sexual offender registration no sexual offender shall:

(a)
Live or reside within one thousand (1,000) feet of an elementary or secondary school;

(b)
Apply for employment by or volunteer for service with any school or youth serving organization;

(c)
If ordered not to by a court, or by probation or parole authorities, possesses, use, or operate a computer which is connected to the Internet;

(d)
Take required medication;

(e)
Participate in a sex offender treatment program or other program required by a court, or by probation or parole authorities; or

(f)
Refuse to submit to a polygraph examination when required to do so.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 510 IS CREATED TO READ AS FOLLOWS:

(1)
A person is guilty of failure to cooperate with the sexual offender control program when, being a person convicted of a crime specified in KRS 17.500, he or she violates any provision of Section 2 of this Act or any order or directive issued thereunder.

(2)
Failure to cooperate with the sexual offender control program is a Class D felony for the first offense and a Class C felony for each subsequent offense.

(3)
No person convicted under this section shall be eligible for diversion, probation, parole, conditional discharge, parole or any other form of release prior to the expiration of his or her sentence.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 15 IS CREATED TO READ AS FOLLOWS:

(1)
Unless there is strong evidence that an offense specified in KRS 17.500 was not committed, no attorney for the Commonwealth shall move to reduce a charge of an offense specified in KRS 17.500 to another offense not specified therein.

(2)
Unless the conditions specified in subsection (1) of this section exist, the attorney for the Commonwealth shall oppose any motion by a defendant charged with an offense specified in KRS 17.500 to an offense not included in KRS 17.500.

(3)
If the attorney for the Commonwealth decides to reduce a charge of an offense specified in subsection (1) of this section or accept a motion of the defendant to reduce a charge specified in subsection (2) of this section the attorney for the Commonwealth shall specify his or her reasons for doing so in writing to the court.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 329 IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet shall require additional specialized training and testing for detection of deception licensees who perform detection of deception examinations for sex offenders who are under correctional, probation, or parole supervision. The requirements for the additional training and testing shall be promulgated by administrative regulation.

(2)
Each detection of deception examiner who conducts detection of deception examinations for sex offenders who are under correctional, probation, or parole supervision shall comply with the requirements of the sexual offender control program specified in Sections 1 and 2 of this Act.
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