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AN ACT relating to crimes and punishments.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 531 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:

(a)
"Computer" means any connected, directly interoperable or interactive device, equipment, or facility that uses a computer program or other instructions to perform specific operations including logical, arithmetic, or memory functions with or on computer data or a computer program and that can store, retrieve, alter, or communicate the results of the operations to a person, computer program, computer, computer system, or computer network.

(b)
"Computer network" means the interconnection of hardwire or wireless communication lines with a computer through remote terminals, or a complex consisting of two (2) or more interconnected computers.

(c)
"Computer program" means a series of internal or external instructions communicated in a form acceptable to a computer that directs the functioning of a computer, computer system, or computer network in a manner designed to provide or produce products or results from the computer, computer system, or computer network.

(d)
"Computer system" means a set of related, connected or unconnected, computer equipment, devices, software, or hardware.

(e)
"Device" includes, but is not limited to, an electronic, magnetic, electrochemical, biochemical, hydraulic, optical, or organic object that performs input, output, or storage functions by the manipulation of electronic, magnetic, or other impulses.

(f)
"Internet" means that term as defined in Section 230 of Title II of the Communications Act or 1934, chapter 652, 110 Stat. 137, 47 U.S.C. sec. 230.

(g)
"Minor" means an individual who is less than eighteen (18) years of age.

(h)
"Prior conviction" means a conviction for a violation or attempted violation of subsection (2) of this section or a law of the United States or another state substantially corresponding to subsection (2) of this section.

(2)
A person is guilty of using the Internet for illegal pornographic purposes when he or she uses the Internet, a computer, computer program, computer network, or computer system to commit or attempt to commit, conspire to commit, or solicit another person to commit any offense that relates to minors or involves the use of minors as set out in KRS Chapter 530 or this chapter.

(3)
A violation or attempted violation of this section occurs if the communication originates, terminates, or both originates and terminates in this state.

(4)
A violation of this section may be prosecuted in any jurisdiction in which the communication originated or terminated.

(5)
If the prosecuting attorney intends to seek an enhanced sentence based upon the defendant having one (1) or more prior convictions, the prosecuting attorney shall include on the complaint and information a statement listing the prior conviction or convictions. The existence of the defendant's prior conviction or convictions shall be determined by the court, without a jury, at sentencing or at a separate hearing for that purpose before sentencing. The existence of a prior conviction may be established by any evidence relevant for that purpose, including, but not limited to, one (1) or more of the following:

(a)
A copy of the judgment of conviction;

(b)
A transcript of a prior trial, plea-taking, or sentencing;

(c)
Information contained in a presentence report; and

(d)
The defendant's statement.

(6)
Using the Internet for pornographic purposes is a Class D felony for the first offense and a Class C felony for each subsequent offense.
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