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AN ACT relating to campaign finance and making an appropriation therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   KRS CHAPTER 121B IS ESTABLISHED AND A NEW SECTION THEREOF IS CREATED TO READ AS FOLLOWS:

This Act shall be known as the Kentucky Clean Election Act.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 121B IS CREATED TO READ AS FOLLOWS:

As used in this chapter, unless the context otherwise requires:

(1)
"Registry" means the Kentucky Registry of Election Finance;

(2)
"Fund" means the Kentucky clean election fund established by Section 3 of this Act;

(3)
"Candidate" means any person who has received contributions or made expenditures, has appointed a campaign treasurer, or has given consent for any other person to receive contributions or make expenditures with a view to bringing about his or her nomination or election to the General Assembly;
(4)
"Certified candidate" means a candidate for the state Senate or state House of Representatives who chooses to participate in the Kentucky Clean Election Act and who is authorized under the provisions of this chapter to receive a transfer from the fund;

(5)
"Nonparticipating candidate" means a candidate for the state Senate or state House of Representatives who does not choose to participate in the provisions of this chapter and who is not seeking to be certified under Section 5 of this Act;

(6)
"Participating candidate" means a candidate for the state Senate or state House of Representatives who is seeking to be certified as a Kentucky Clean Election Act candidate under Section 5 of this Act;

(7)
"Transfer" means a payment from the fund to a certified candidate;

(8)
"Campaign account" means the bank account required by KRS 121.160 to be established, which shall be in a financial institution authorized to do business in Kentucky which is insured by the Federal Deposit Insurance Corporation and shall be for the sole purpose of receiving transfers from the fund, seed money contributions, qualifying contributions, and contributions or other moneys raised from personal resources;

(9)
"Campaign expenditure" means allowable expenditures under KRS Chapter 121 from a campaign account;

(10)
(a)
"Contribution" means any:

1.
Payment, distribution, loan, deposit, or gift of money or other thing of value to a candidate. As used in this subsection, "loan" shall include a guarantee, endorsement, or other form of security where the risk of nonpayment rests with the surety, guarantor, or endorser, candidate or slate of candidates, or other primary obligor. No individual shall become liable as surety, endorser, or guarantor for any sum which, when combined with all other contributions the individual makes to a candidate, exceeds the contribution limits provided in KRS 121.150;

2.
Payment by an individual other than a candidate for the personal services of another individual which are rendered to that candidate;

3.
Goods, advertising, or services with a value of more than one hundred dollars ($100) in the aggregate in any one (1) election which are furnished to a candidate or slate of candidates without charge, or at a rate which is less than the rate normally charged for such goods or services, if the person furnishing the goods, advertising, or services paid another person for their provision; or

4.
Payment by any individual other than a candidate for any goods or services with a value of more than one hundred dollars ($100) in the aggregate in any one (1) election which are utilized by a candidate, if the person making the payment paid another person for their utilization.

(b)
Notwithstanding the foregoing meanings of "contribution," it shall not be construed to include:

1.
Services provided without compensation by individuals volunteering a portion or all of their time on behalf of a candidate;

2.
Expenditures by an individual other than a candidate in connection with an event held in the individual's home when the individual expends less than three hundred dollars ($300);

3.
A loan of money by any financial institution doing business in Kentucky made in accordance with applicable banking laws and regulations and in the ordinary course of business; or 

4.
An independent expenditure;

(11)
"Knowingly" means, with respect to conduct or to a circumstance described by a statute defining an offense, that a person is aware or should have been aware that his conduct is of that nature or that the circumstance exists;

(12)
"Independent expenditure" means the expenditure of money or other things of value for a communication which expressly advocates the election or defeat of a clearly identified candidate, and which is made without any coordination, consultation, or cooperation with any candidate, campaign committee, or any authorized person acting on behalf of any of them, and which is not made in concert with, or at the request or suggestion of any candidate, campaign committee, or any authorized person acting on behalf of any of them;
(13) "Qualifying contribution" means a contribution:
(a)
Of ten dollars ($10) in the form of a check or money order payable to the fund in support of a candidate;
(b)
Made by a registered voter of Kentucky as defined in KRS Chapter 116, residing within the electoral district of the office that the candidate is seeking;
(c)
Made during the designated qualifying period as provided in subsection (14) of this section; and

(d)
Acknowledged by the candidate's campaign on a written receipt that identifies the full name and address of the contributor on forms provided by the registry; and

(14)
"Qualifying period" means:

(a)
For participating candidates who are affiliated with a political party as defined in KRS 118.015(1), the period beginning on the first Wednesday after the first Monday in November of the year preceding the election year and ending at 5:00 p.m. on April 15 of the election year;

(b)
For participating candidates who are not affiliated with a political party as defined in KRS 118.015(1), the period beginning on the first Wednesday after the first Monday in November and ending at 5:00 p.m. on October 15 of the election year; and

(c)
For participating candidates who are filling a vacancy in candidacy or who have been nominated by their party to fill a vacancy in a special election, the period established by the registry.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 121B IS CREATED TO READ AS FOLLOWS:

(1)
There is established a special account of the general fund in the State Treasury to be known as the Kentucky clean election fund from which funds may be paid only upon warrants issued by the registry. The registry shall distribute transfers from the fund to the candidate campaign accounts of certified candidates. The transfers shall be paid from moneys derived from appropriations made to the fund for that purpose and moneys transferred to the fund pursuant to Sections 6, 11, and 20 of this Act.

(2)
The registry shall report to the Legislative Research Commission within three (3) months following an election for state Senate or state House of Representatives the total amount of transfers from the fund paid to each certified candidate.

(3)
The registry shall preserve all receipted bills and accounts required to be kept by this chapter for a period of six (6) years.

(4)
After each primary and regular election involving certified candidates, the registry shall conduct a thorough examination and audit of transfers to and campaign expenditures by any certified candidate and issue a separate report for each.

(5)
The registry shall promulgate administrative regulations and official forms under KRS Chapter 13A and perform other duties necessary to implement the provisions of this chapter.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 121B IS CREATED TO READ AS FOLLOWS:

(1)
A participating candidate shall file a declaration of intent to seek certification as a Kentucky Clean Election Act participant. A participating candidate who files a declaration of intent shall swear that the candidate and the candidate's authorized agents shall comply with the requirements of this chapter. The declaration of intent shall be filed with the registry prior to or during the qualifying period.

(2)
A participating candidate shall not accept contributions prior to the qualifying period, except seed money contributions. For purposes of this chapter, a seed money contribution is a contribution of no more than ten dollars ($10) per individual, which is made to a candidate so that the candidate may collect qualifying contributions. A candidate shall not collect or spend seed money contributions after certification by the registry under Section 5 of this Act. Seed money contributions shall be reported according to administrative regulations promulgated by the registry under KRS Chapter 13A.

(3)
A participating candidate shall not accept seed money contributions in excess of the following amounts:

(a)
One thousand five hundred dollars ($1,500) for a candidate for the state Senate; or

(b)
Five hundred dollars ($500) for a candidate for the state House of Representatives.

(4)
A participating candidate shall obtain the following qualifying contributions from the following numbers of registered voters, during the qualifying period:

(a)
At least two hundred seventy-five (275) registered voters from the candidate's senatorial district, for a candidate for Senate; or

(b)
At least one hundred (100) registered voters from the candidate's representative district, for a candidate for House of Representatives.
(5)
A participating candidate shall submit qualifying contributions to the registry during the qualifying period according to the administrative regulations promulgated by the registry under KRS Chapter 13A.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 121B IS CREATED TO READ AS FOLLOWS:

(1)
Upon receipt of a final submission of qualifying contributions by a participating candidate, and not later than the last day of the qualifying period, the candidate shall request certification by the registry.

(2)
The registry shall certify a candidate if the candidate has:

(a)
Signed and filed a declaration of intent under Section 4 of this Act;

(b)
Submitted the appropriate number of valid qualifying contributions under subsection (4) of Section 4 of this Act;

(c)
Accepted only the proper amount of seed money contributions under subsection (3) of Section 4 of this Act and no other contributions; 

(d)
Filed a notification and declaration for nomination to the office of state Senator or state Representative with the Secretary of State or has been nominated for office by his party under KRS 118.105, 118.115, 118.325, or 118.760 for the state Senate or state House of Representatives; and

(e)
Submitted any other information determined by the registry to be necessary for participation, according to administrative regulations promulgated by the registry under KRS Chapter 13A.

(3)
The registry shall certify a candidate complying with this section as soon as possible and no later than three (3) business days after a final submission of qualifying contributions. If the registry determines that a candidate who has made a final submission of qualifying contributions shall not be certified, the registry shall notify the candidate of the reasons for ineligibility and the actions the candidate shall take to qualify for certification.

(4)
A candidate denied certification under subsection (3) of this section may file a written request to review the registry's determination no later than three (3) business days after the date of the determination. The registry shall hold a hearing under KRS Chapter 13B within ten (10) business days of receipt of the request for review, and shall issue a ruling not later than five (5) business days after the hearing.

(5)
A candidate denied certification under subsection (4) of this section may appeal an adverse ruling within five (5) business days by filing a notice of appeal in the Court of Appeals in accordance with the Rules of Civil Procedure and the appeal of a denial shall be advanced on the docket to permit a timely decision.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 121B IS CREATED TO READ AS FOLLOWS:

After certification under Section 5 of this Act, a certified candidate shall limit the candidate's campaign expenditures and obligations, including outstanding obligations, to transfers distributed by the fund. After certification, a candidate shall not accept any contributions unless specifically authorized by the registry. Seed money contributions and qualifying contributions remaining unspent after a candidate has been certified shall be transferred to the fund.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 121B IS CREATED TO READ AS FOLLOWS:

The registry shall distribute to certified candidates transfers from the fund in amounts determined under Section 8 of this Act in the following manner:
(1)
Within three (3) business days after certification, for certified candidates participating in a contested primary election, transfers from the fund shall be distributed under subsection (2) of Section 8 of this Act; and
(2)
Within three (3) business days after the primary election, for certified candidates participating in a contested general election, transfers from the fund shall be distributed under subsection (3) of Section 8 of this Act.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 121B IS CREATED TO READ AS FOLLOWS:

(1)
No later than the first Wednesday after the first Monday in November preceding the election year, the registry shall determine the amount of transfers from the fund to be distributed to participating candidates based upon the type of election and office, as determined by this section. The first transfers under this section shall be made for the 2004 state House and Senate elections.
(2)
For contested primary elections, the amount of transfers to be distributed shall be as follows:

(a)
Fifty-four thousand dollars ($54,000) for a candidate for state Senate; and

(b)
Twenty thousand dollars ($20,000) for a candidate for state House of Representatives.

(3)
For contested general elections, the amount of transfers to be distributed is as follows:
(a)
Fifty-four thousand dollars ($54,000) for a candidate for state Senate; and

(b)
Twenty thousand dollars ($20,000) for a candidate for state House of Representatives.

(4)
No transfers shall be distributed for uncontested primary or uncontested general elections.

(5)
Transfers under subsections (2) and (3) this section shall be adjusted by the registry to reflect the rate of inflation or deflation indicated by the consumer price index for all urban consumers calculated by the Federal Bureau of Labor Statistics as applied to the Commonwealth of Kentucky. The first adjustment shall occur for the election year 2006, using the consumer price index for the calendar year ended December 31, 2005, and made thereafter on a biennial basis.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 121B IS CREATED TO READ AS FOLLOWS:

(1)
When any campaign, finance, or election report shows that the sum of a nonparticipating candidate's expenditures or obligations, or funds raised or borrowed, whichever is greater, alone or in conjunction with independent expenditures supporting that candidate or in opposition to a certified candidate, as reported under KRS 121.180 exceeds the transfer amount under Section 8 of this Act, the registry shall issue immediately to any opposing certified candidate an additional amount equivalent to the excess, if adequate funds are available in the fund established under Section 3 of this Act.

(2)
Matching funds are limited to two (2) times the amount originally distributed under subsection (2) or (3) of Section 8 of this Act, whichever is applicable, if adequate funds are available in the fund established under Section 3 of this Act.

SECTION 10.   A NEW SECTION OF KRS CHAPTER 121B IS CREATED TO READ AS FOLLOWS:

A certified candidate in a general election not affiliated with a political party as defined in KRS 118.015 who has been certified by October 15 preceding the general election shall be eligible for transfers from the fund in the same amounts and at the same time as a general election candidate as specified in Sections 7 and 8 of this Act.
SECTION 11.   A NEW SECTION OF KRS CHAPTER 121B IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding any other provision of law, participating and certified candidates shall report any money collected, all campaign expenditures, obligations, and related activities to the registry, according to procedures developed by the registry and at the times prescribed by the registry in administrative regulations promulgated under KRS Chapter 13A.
(2)
For any primary election, the balance remaining in the campaign accounts of any defeated certified candidate shall be returned to the fund, after all financial obligations of the election for which the campaign account was established have been satisfied. 

(3)
For any general election, the balance remaining in the campaign accounts of any certified candidate shall be returned to the fund, after all financial obligations of the election for which the campaign account was established have been satisfied.

SECTION 12.   A NEW SECTION OF KRS CHAPTER 121B IS CREATED TO READ AS FOLLOWS:

The registry may not distribute transfers to a certified candidate in excess of the total amount of money deposited in the fund as set forth in Section 3 of this Act.
SECTION 13.   A NEW SECTION OF KRS CHAPTER 121B IS CREATED TO READ AS FOLLOWS:

Any certified candidate receiving a transfer from the fund shall comply with and be subject to all campaign finance requirements contained in KRS Chapter 121, to the extent that the requirements are not inconsistent with the provisions of this chapter.

SECTION 14.   A NEW SECTION OF KRS CHAPTER 121B IS CREATED TO READ AS FOLLOWS:

No candidate who receives any transfer from the fund, or to whom any portion of any transfer received from the fund is paid, shall knowingly use, or authorize the use of, transfer or portion of the transfer for any purpose other than to defray the qualified campaign expenses with respect to which the transfer was made or to knowingly expend the transfer on any item or service otherwise prohibited under this chapter or KRS Chapter 121.
SECTION 15.   A NEW SECTION OF KRS CHAPTER 121B IS CREATED TO READ AS FOLLOWS:

(1)
Any candidate or any other person who knowingly violates the expenditure limitations imposed by Section 6 of this Act, or the contribution limitations imposed by Section 4 of this Act, knowingly misuses any transfers from the fund in violation of Section 14 of this Act, or knowingly falsifies any record required to be submitted or maintained under this chapter shall be guilty of a Class D felony, and shall be disqualified from being appointed to or becoming a candidate for public office, or holding public office, for a period of five (5) years from the date of a final judicial determination of guilt.

(2)
In addition to the penalties set out in this section, pursuant to Section 151 of the Constitution of Kentucky, any candidate nominated or elected prior to a final judicial determination that the candidate or slate of candidates has knowingly committed any of the violations contained in subsection (1) of this section shall, upon a final judicial determination of guilt, forfeit the nomination or election. If the candidate has assumed office, the office shall be declared vacant and the candidate or slate of candidates shall forfeit all benefits to which the candidate would have been entitled to receive had they continued to serve.

(3)
In addition to the penalties set out in this section, if any candidate is convicted of knowingly violating the provisions of Section 1 to 14 of this Act, the court shall order the immediate refund of all transfers from the fund that are in the campaign account, and shall enter a judgment lien against the candidate for that purpose. 

(4)
Any individual who knowingly violates any other provisions of this chapter, or any administrative regulation promulgated by the registry, shall be guilty of a Class D felony. In the event that a candidate has assumed office, upon a final judicial determination of guilt, the office shall be declared vacant and the candidate shall forfeit all benefits to which the candidate would have been entitled to receive had he or she continued to serve.

(5)
If the registry determines that probable cause exists to believe a violation of this chapter has knowingly occurred, the registry shall immediately transmit its determination to the appropriate Commonwealth's attorney and the Attorney General.

(6)
In addition to any other penalties that may be applicable, a person who violates any provisions of this chapter is subject to a civil penalty not to exceed one thousand dollars ($1,000) per violation, payable to the fund. The registry shall recover the penalty in a civil action. In addition to any fine, for good cause shown, a candidate or slate of candidates found in violation of this chapter may be required to return to the fund all amounts distributed to the candidate from the fund.

SECTION 16.   A NEW SECTION OF KRS CHAPTER 121B IS CREATED TO READ AS FOLLOWS:

The contribution and expenditure limitations of this chapter shall be adjusted by the registry to reflect the rate of inflation or deflation indicated by the consumer price index for all urban consumers calculated by the Federal Bureau of Labor Statistics as applied to the Commonwealth of Kentucky. The first adjustment shall occur for the year 2006, using the consumer price index for the calendar year ended December 31, 2005, and made thereafter on a biennial basis.
Section 17.   KRS 6.611 is amended to read as follows:

As used in this code, unless the context requires otherwise:

(1)
"Adversarial proceeding" means a proceeding in which decisions are made based upon evidence presented as measured against established standards, with parties having the right to appeal the decision on the record to a court.

(2)
(a)
"Anything of value" includes the following:

1.
A pecuniary item, including money, or a bank bill or note;

2.
A promissory note, bill of exchange, order, draft, warrant, check, or bond given for the payment of money;

3.
A contract, agreement, promise, or other obligation for an advance, conveyance, forgiveness of indebtedness, deposit, distribution, loan, payment, gift, pledge, or transfer of money;

4.
A stock, bond, note, or other investment interest in an entity;

5.
A receipt given for the payment of money or other property;

6.
A right in action;

7.
A gift, tangible good, chattel, or an interest in a gift, tangible good, or chattel;

8.
A loan or forgiveness of indebtedness;

9.
A work of art, antique, or collectible;

10.
An automobile or other means of personal transportation;

11.
Real property or an interest in real property, including title to realty; a fee simple or partial interest, present or future, contingent or vested, within realty; a leasehold interest; or other beneficial interest in realty;

12.
A rebate or discount in the price of anything of value unless the rebate or discount is made in the ordinary course of business to a member of the public without regard to that person's status as a legislator;

13.
A promise or offer of employment; or

14.
Any other thing of value that is pecuniary or compensatory in value to a person, or the primary significance of which is economic gain.

(b)
"Anything of value" does not include:

1.
A campaign contribution properly received and reported, if reportable, as required under KRS Chapter 121,[ or] 121A, or 121B;

2.
Compensation, food, beverages, entertainment, transportation, lodging, or other goods or services extended to a legislator by the legislator's private employer or by a person other than a legislative agent or employer;

3.
A usual and customary commercial loan made in the ordinary course of business, without regard to the recipient's status as a legislator, and by a person or institution authorized by law to engage in the business of making loans;

4.
A certificate, plaque, or commemorative token of less than one hundred fifty dollars ($150) value;

5.
Informational or promotional items;

6.
Educational items;

7.
Food and beverages consumed on the premises;

8.
The cost of attendance or participation, and of food and beverages consumed, at events:

a.
To which all members of the Kentucky Senate or the Kentucky House of Representatives, or both, are invited;

b.
To which all members of a joint committee or task force of the Kentucky Senate and the Kentucky House of Representatives are invited;

c.
To which a caucus of legislators approved as a caucus by the Legislative Research Commission is invited;

d.
Sponsored or coordinated by a state or local government entity, including a state institution of higher education, provided that the cost thereof is covered by the state or local government entity or state institution of higher education; or

e.
To which an individual legislator is invited and for which the legislator receives prior approval from a majority of the Legislative Research Commission. Costs of admittance or attendance, or the value of food or beverages consumed at these events shall not be considered anything of value. Transportation, lodging, and other ancillary expenses related to attendance or participation in these events shall be included in the definition of anything of value;

9.
Gifts from a person related by blood or marriage or a member of the legislator's household;

10.
A gift that:

a.
Is not used; and

b.
No later than thirty (30) days after receipt, is returned to the donor or delivered to a charitable organization and is not claimed as a charitable contribution for federal income tax purposes;

11.
The cost, paid, reimbursed, raised, or obtained by the Legislative Research Commission, for attendance or participation, and for food and beverages consumed at, and funds, goods, and services provided for conducting events sponsored or coordinated by multistate or national organizations of, or including, state governments, state legislatures, or state legislators if the attendance and expenditures by the legislator are approved in advance by the Legislative Research Commission;

12.
The cost of attendance or participation provided by the sponsoring entity, of lodging, and of food and beverages consumed, at events sponsored by or in conjunction with a civic, charitable, governmental, trade association, or community organization if the event is held within the Commonwealth of Kentucky;

13.
A gift or gifts from one member of the General Assembly to another member of the General Assembly;

14.
Anything for which the recipient pays or gives full value; or

15.
Any service spontaneously extended to a legislator in an emergency situation.

(3)
"Associated," if used with reference to an organization, includes an organization in which an individual or a member of the individual's family is a director, officer, fiduciary, trustee, agent, or partner, or owns or controls, in the aggregate, an interest of ten thousand dollars ($10,000) or more, or an interest of five percent (5%) or more of the outstanding equity;

(4)
"Business" means any corporation, partnership, sole proprietorship, firm, enterprise, franchise, association, organization, self-employed individual, holding company, joint stock company, receivership, trust, professional service corporation, or any legal entity through which business is conducted for profit;

(5)
"Business associate" includes the following:

(a)
A private employer;

(b)
A general or limited partnership, or a general or limited partner within the partnership;

(c)
A corporation that is family-owned or in which all shares of stock are closely held, and the shareholders, owners, and officers of such a corporation;

(d)
A corporation in which the legislator or other person subject to this code has an investment interest, owns, or has a beneficial interest in shares of stock which constitute more than:

1.
Five percent (5%) of the value of the corporation; or

2.
Ten thousand dollars ($10,000) at fair market value;

(e)
A corporation, business association, or other business entity in which the legislator or other person subject to this code serves as an agent or a compensated representative;

(6)
"Candidate" means an individual who seeks nomination or election to the General Assembly. An individual is a candidate when the individual:

(a)
Files a notification and declaration for nomination for office with the Secretary of State; or

(b)
Is nominated for office by his party under KRS 118.105, 118.115, 118.325, or 118.760;

(7)
"Charitable organization" means an organization described in 26 U.S.C. Sec. 170(c) as it currently exists or as it may be amended;

(8)
"Child" means the unemancipated minor daughter, son, stepdaughter, or stepson;

(9)
"Commission" means the Kentucky Legislative Ethics Commission;

(10)
(a)
"Compensation" means:

1.
An advance, salary, conveyance, forgiveness of indebtedness, deposit, distribution, loan, payment, gift, pledge, or transfer of money; or

2.
A contract, agreement, promise, or other obligation for an advance, conveyance, forgiveness of indebtedness, deposit, distribution, loan, payment, gift, pledge, or transfer of money for services rendered or to be rendered;

(b)
"Compensation" does not include reimbursement of expenses if:

1.
The reimbursement is equal to, or less than, the amount paid for the expenses;

2.
Expense records are itemized; and

3.
No portion of the reimbursed expense is used to give anything of value to a legislator, candidate, or the spouse of a legislator or candidate;

(11)
"Economic interest" means an interest distinct from that of the general public in a state purchase, sale, lease, contract, option, or other transaction or arrangement involving property or services in which a legislator may gain an economic benefit of fifty dollars ($50) or more;

(12)
"Employer" means any person who engages a legislative agent and in the case of a business other than a sole proprietorship or self-employed individual, it means the business entity, and not an individual officer, director, or employee thereof, except when an officer, director, or employee makes an expenditure for which he is reimbursed by the business entity;

(13)
"Engage" means to make any arrangement, and "engagement" means any arrangement, by which an individual is employed or retained for compensation to act for or on behalf of an employer to lobby;

(14)
"Ethical misconduct" means any violation of the Kentucky Code of Legislative Ethics;

(15)
(a)
"Expenditure" means any of the following that is made to, at the request of, for the benefit of, or on behalf of any member of the General Assembly, the Governor, the secretary of a cabinet listed in KRS 12.250, or any member of the staff of any of those officials:

1.
A payment, distribution, loan, advance, deposit, reimbursement, or gift of money, real estate, or anything of value, including, but not limited to, food and beverages, entertainment, lodging, transportation, or honoraria;

2.
A contract, promise, or agreement, to make an expenditure; or

3.
The purchase, sale, or gift of services or any other thing of value.

(b)
"Expenditure" does not include a contribution, gift, or grant to a foundation or other charitable organization that is exempt from federal income taxation under Section 501(c)(3) of the Internal Revenue Code. "Expenditure" does not include the purchase, sale, or gift of services or any other thing of value that is available to the general public on the same terms as it is available to the persons listed in this subsection;

(16)
"Family member" means a person:

(a)
Who is the spouse, parent, sibling, child, mother-in-law, father-in-law, son-in-law, daughter-in-law, grandparent, or grandchild of an individual; or

(b)
Who is a member of the individual's household, and is dependent upon the member;

(17)
"Filer" means an individual who is required to file a statement of financial interests pursuant to KRS 6.781;

(18)
(a)
"Financial transaction" means a transaction or activity that is conducted or undertaken for profit and arises from the joint ownership, ownership, or part ownership in common of any real or personal property or any commercial or business enterprise of whatever form or nature between the following:

1.
A legislative agent, his employer, or a member of the immediate family of the legislative agent or his employer; and

2.
Any member of the General Assembly, the Governor, the secretary of a cabinet listed in KRS 12.250, or any member of the staff of any of the officials listed in this subparagraph;

(b)
"Financial transaction" does not include any transaction or activity:

1.
Described in paragraph (a) of this subsection if it is available to the general public on the same or similar terms and conditions; or

2.
Made or let after public notice and competitive bidding or contracts that are available on similar terms to other members of the general public;

(19)
"Former legislator" means a person who previously held a position as a legislator and who no longer holds that position;

(20)
"Immediate family" means an unemancipated child residing in an individual's household, a spouse of an individual, or a person claimed by the individual's spouse as a dependent for tax purposes;

(21)
"Legislation" means bills, resolutions, amendments, nominations, and any other matter pending before the General Assembly or any of its interim committees, or the executive approval or veto of any bill acted upon by the General Assembly;

(22)
(a)
"Legislative agent" means any individual who is engaged:

1.
During at least a portion of his time to lobby as one (1) of his official responsibilities; or

2.
In lobbying activities as a legislative liaison of an association, coalition, or public interest entity formed for the purpose of promoting or otherwise influencing legislation.

(b)
"Legislative agent" does not include:

1.
Any person who limits his lobbying activities to appearing before public meetings of legislative committees, subcommittees, or task forces, or public hearings or meetings of public agencies;

2.
A private citizen who receives no compensation for lobbying and who expresses a personal opinion; or

3.
A public servant acting in his fiduciary capacity as a representative of his agency, college, university, or city, county, urban-county, or charter county government, except persons engaged by a de jure municipal corporation, such as the Kentucky Lottery Corporation or the Kentucky Housing Corporation, institutions of higher education, or local governments, whose primary responsibility during sessions of the General Assembly is to lobby;

(23)
"Legislative interest" means a substantial economic interest, distinct from that of the general public, in one (1) or more legislative matters;

(24)
"Legislative matter" means any bill, resolution, nomination, or other issue or proposal pending before the General Assembly or any interim committee, committee, subcommittee, task force, or commission of the General Assembly;

(25)
"Legislator" means a member or member-elect of the General Assembly;

(26)
(a)
"Lobby" means to promote, advocate, or oppose the passage, modification, defeat, or executive approval or veto of any legislation by direct communication with any member of the General Assembly, the Governor, the secretary of any cabinet listed in KRS 12.250, or any member of the staff of any of the officials listed in this paragraph.

(b)
"Lobbying" does not include:

1.
Appearances before public meetings of the committees, subcommittees, task forces, and interim committees of the General Assembly;

2.
News, editorial, and advertising statements published in newspapers, journals, or magazines, or broadcast over radio or television;

3.
The gathering and furnishing of information and news by bona fide reporters, correspondents, or news bureaus to news media described in paragraph (b)2. of this subsection;

4.
Publications primarily designed for, and distributed to, members of bona fide associations or charitable or fraternal nonprofit corporations;

5.
Professional services in drafting bills or resolutions, preparing arguments on these bills or resolutions, or in advising clients and rendering opinions as to the construction and the effect of proposed or pending legislation, if the services are not otherwise connected with lobbying; or

6.
The action of any person not engaged by an employer who has a direct interest in legislation, if the person, acting under Section 1 of the Kentucky Constitution, assembles together with other persons for their common good, petitions any official listed in this subsection for the redress of grievances, or other proper purposes;

(27)
"Person" means an individual, proprietorship, firm, partnership, joint venture, joint stock company, syndicate, business, trust, estate, company, corporation, association, club, committee, organization, or group of persons acting in concert;

(28)
"Public servant" means an elected or appointed officer or employee of a federal or state agency; state institution of higher education; or a city, county, urban-county, or charter county government;

(29)
"State agency" means any department, office, commission, board, or authority within the executive department, and includes state-supported universities and colleges but does not include local boards of education; and

(30)
"Through others" means a scheme, artifice, or mechanism, the sole purpose of which is to accomplish by indirect means, using third parties, results which would be unlawful under this code if accomplished directly between a legislator or candidate and another person or entity.

Section 18.   KRS 6.784 is amended to read as follows:

KRS 6.781 to 6.794 do not require the disclosure of financial information concerning the following:

(1)
A spouse separated from a filer;

(2)
A former spouse of a filer;

(3)
A gift or loan to or from a family member;

(4)
A campaign contribution permitted and reported pursuant to KRS Chapter 121,[ or] 121A, or 121B; or

(5)
A gift or loan from a wholly-owned family business.

Section 19.   KRS 11A.231 is amended to read as follows:

(1)
KRS 11A.211 and 11A.216 do not apply to efforts to influence executive agency decisions or conduct executive agency lobbying activity by any of the following:

(a)
Appearances at public hearings of the committees or interim committees of the General Assembly, at court proceedings, at rule-making or adjudication proceedings, or at other public meetings;

(b)
News, editorial, and advertising statements published in newspapers, journals, or magazines, or broadcast over radio or television;

(c)
The gathering and furnishing of information and news by bona fide reporters, correspondents, or news bureaus to news media described in subsection (1)(b) of this section; or

(d)
Publications primarily designed for and distributed to members of associations or charitable or fraternal nonprofit corporations.

(2)
Nothing in KRS 11A.201 to 11A.246 requires the reporting of, or prohibits an elected executive official from soliciting or accepting, a contribution from or an expenditure by any person if the contribution or expenditure is reported in accordance with KRS Chapter 121,[ or] 121A, or 121B.

Section 20.   KRS 118.255 is amended to read as follows:

(1)
The Secretary of State shall receive a fee of one thousand three hundred dollars ($1,300) for a candidate for the State Senate, five hundred dollars ($500) for a candidate for statewide elected state office, the State House of Representatives, or the Congress, two hundred dollars ($200) for a candidate for Commonwealth's attorney,[ the General Assembly,] or the District Court, Circuit Court, Court of Appeals, or Supreme Court, twenty dollars ($20) for candidates for office in cities of the fifth or sixth class, fifty dollars ($50) for other candidates who file with the Secretary of State for each notification and declaration and petition filed with him, fifty dollars ($50) for a write-in candidate for office other than municipal office in cities of the fifth or sixth class, and twenty dollars ($20) for a write-in candidate for municipal office in a city of the fifth or sixth class for each declaration of intent to be a write-in candidate, to be paid by the candidate, or the candidate's representative, when the notification and declaration and petition or declaration of intent is filed.

(2)
The county clerk shall receive a fee pursuant to KRS 64.012 for each notification and declaration and petition filed with him to be paid by the candidate at the time of the filing. The county clerk shall receive a fee pursuant to KRS 64.012 for each name published as provided in KRS 118.235, to be paid by the county.

(3)
The amount of fees received by the Secretary of State and county clerk for notifications and declarations and petitions filed with them except for notifications and declarations from candidates for General Assembly, minus twenty dollars ($20) for each notification and declaration or petition filed, shall be forwarded to the State Treasurer for deposit in the election campaign fund established by KRS 121A.020. The amount of fees received by the Secretary of State for notifications and declarations and petitions filed with that office from candidates for the General Assembly shall be forwarded to the State Treasurer for deposit in the Kentucky clean election fund established by Section 3 of this Act.
(4)
The county clerk and/or Secretary of State shall pay the cost of mailing the certification of nomination and declaration petition from the fee collected from the candidate.

Section 21.   KRS 121.120 is amended to read as follows:

(1)
The registry may:

(a)
Require by special or general orders, any person to submit, under oath, any written reports and answers to questions as the registry may prescribe;

(b)
Administer oaths or affirmations;

(c)
Require by subpoena, signed by the chairman, the attendance and testimony of witnesses and the production of all documentary evidence, excluding individual and business income tax records, relating to the execution of its duties;

(d)
In any proceeding or investigation, to order testimony to be taken by deposition before any person who is designated by the registry and has the power to administer oaths and, in those instances, to compel testimony and the production of evidence in the same manner as authorized under paragraph (c);

(e)
Initiate, through civil actions for injunctive, declaratory, or other appropriate relief, defend, or appeal any civil action in the name of the registry to enforce the provisions of this chapter through its legal counsel;

(f)
Render advisory opinions under KRS 121.135;

(g)
Promulgate administrative regulations necessary to carry out the provisions of this chapter;

(h)
Conduct investigations and hearings expeditiously, to encourage voluntary compliance, and report apparent campaign finance law violations to the appropriate law enforcement authorities;

(i)
Petition any court of competent jurisdiction to issue an order requiring compliance with an order or subpoena issued by the registry. Any failure to obey the order of the court may be punished by the court as contempt; and

(j)
Conduct random audits of receipts and expenditures of committees which have filed registration papers with the registry pursuant to KRS 121.170.

(2)
No person shall be subject to civil liability to any person other than the registry or the Commonwealth for disclosing information at the request of the registry.

(3)
The registry may appoint a full-time executive director, legal counsel, and an accountant for auditing purposes, all of whom shall serve at the pleasure of the registry. The registry may also appoint such other employees as are necessary to carry out the purposes of this chapter. All requests for personnel appointments shall be forwarded by the registry directly to the secretary of the Personnel Cabinet and shall be subject to his review and certification only.

(4)
The registry shall adopt official forms and perform other duties necessary to implement the provisions of this chapter,[ and] KRS Chapter 121A, and KRS Chapter 121B. The registry shall not require the listing of a person's Social Security number on any form developed by the registry. Without limiting the generality of the foregoing, the registry shall:

(a)
Develop prescribed forms for the making of the required reports;

(b)
Prepare and publish a manual for all candidates, slates of candidates, and committees, describing the requirements of the law, including uniform methods of bookkeeping and reporting, requirements as to reporting dates, and the length of time that candidates, slates of candidates, and committees are required to keep any records pursuant to the provisions of this chapter,[ and] KRS Chapter 121A, and KRS Chapter 121B;

(c)
Develop a filing, coding, and cross-indexing system;

(d)
Make each report filed available for public inspection and copying during regular office hours at the expense of any person requesting copies of them;

(e)
Preserve all reports for at least six (6) years from the date of receipt. Duly certified reports shall be admissible as evidence in any court in the Commonwealth;

(f)
Prepare and make available for public inspection a summary of all reports grouped according to candidates, slates of candidates, committees, contributing organizations, parties, and exploratory committees as defined in KRS 121A.010(9)(e) containing the total receipts and expenditures; and

1.
For each contribution made by a permanent committee of any amount to a candidate, slate of candidates, or exploratory committee, the date, name, and business address of the permanent committee, the amount contributed, and a description of the major business, social, or political interest represented by the permanent committee;

2.
For each contribution in excess of one hundred dollars ($100) made to a candidate or slate of candidates for a statewide-elected state office, to a campaign committee for a candidate or slate of candidates for a statewide-elected state office, or to an exploratory committee, the date, name, address, occupation, and employer of each contributor and the spouse of the contributor or, if the contributor or spouse of the contributor is self-employed, the name under which he is doing business, and the amount contributed by each contributor, listed alphabetically; and

3.
For each contribution in excess of one hundred dollars ($100) made to any candidate or campaign committee other than those specified in subparagraph 2., the date, name, address, occupation, and employer of each other contributor or, if the contributor is self-employed, the name under which he is doing business, and the amount contributed by each contributor, listed alphabetically;

(g)
Prepare and publish an annual report with cumulative compilations named in paragraph (f) of this subsection;

(h)
Distribute upon request, for a nominal fee, copies of all summaries and reports;

(i)
Determine whether the required reports have been filed and if so, whether they conform with the requirements of this chapter,[ and] KRS Chapter 121A, and KRS Chapter 121B; give notice to delinquents to correct or explain defections; issue an order, if appropriate, as provided in KRS 121.140; and make public the fact that a violation has occurred and the nature thereof;

(j)
Conduct random audits of receipts and expenditures of candidates running for city, county, urban-county government, charter county government, and district offices. When the registry audits the records of any selected candidate, it shall also audit the records of all other candidates running for the same office in the selected city, county, urban-county government, charter county government, or district office;

(k)
Conduct audits of receipts and expenditures of all candidates or slates of candidates running for statewide office;

(l)
Require that candidates and slates of candidates shall maintain their records for a period of six (6) years from the date of the regular election in their respective political races;

(m)
Initiate investigations and make investigations with respect to reports upon complaint by any person and initiate proceedings on its own motion;

(n)
Forward to the Attorney General or the appropriate Commonwealth's or county attorney any violations of this chapter,[ and] KRS Chapter 121A, and KRS Chapter 121B which may become the subject of civil or criminal prosecution; and

(o)
Direct and administer the provisions of KRS Chapter 121A and KRS Chapter 121B.

(5)
All policy and enforcement decisions concerning the regulation of campaign finance shall be the ultimate responsibility of the registry. No appointed or elected state officeholder or any other person shall, directly or indirectly, attempt to secure or create privileges, exemptions, or advantages for himself or others in derogation of the public interest at large in a manner that seeks to leave any registry member or employee charged with the enforcement of the campaign finance laws no alternative but to comply with the wishes of the officeholder or person. Registry members and employees shall be free of obligation or the appearance of obligation to any interest other than the fair and efficient enforcement of the campaign finance laws and administrative regulations. It shall not be considered a violation of this subsection for an officeholder or other person to seek remedies in a court of law to any policy or enforcement decision he considers to be an abridgement of his legal rights.

(6)
If adequate and appropriate agency funds are available, the registry shall:

(a)
Develop or acquire a system for electronic reporting for use by individuals and entities required to file campaign finance reports with the registry under this chapter,[ or] KRS Chapter 121A, or KRS Chapter 121B. The registry shall promulgate administrative regulations under KRS Chapter 13A which provide for a nonproprietary standardized format or formats, using industry standards, for the transmission of data required under this chapter,[ or] KRS Chapter 121A, or KRS Chapter 121B;

(b)
Accept test files from software vendors and persons wishing to file reports electronically for the purpose of determining whether the file format complies with the nonproprietary standardized format developed under paragraph (a) of this subsection and is compatible with the registry's system for receiving the data;

(c)
Make all paper or electronic reports filed with the registry pertaining to candidates for the General Assembly and statewide office available on the Internet free of charge, in an easily understood format that allows the public to browse, search, and download the data contained in the reports by each of the reporting categories required by this chapter,[ or] KRS Chapter 121A, or KRS Chapter 121B, including, but not limited to:

1.
The name of each candidate or committee;

2.
The office sought by each candidate;

3.
The name of each contributor;

4.
The address of each contributor;

5.
The employer or business occupation of each contributor, or if the contributor is a permanent committee, a description of the major business, social, or political interest represented by the permanent committee;

6.
The date of each contribution; and

7.
The amount of each contribution.

(d)
Make all data specified in paragraph (c) of this subsection available on the Internet no later than ten (10) business days after its receipt by the registry. If a contribution or expenditure report is filed late with the registry, that data shall be made available on the Internet within twenty-four (24) hours of the registry's receipt of the data;

(e)
Make filer-side software available free of charge to all individuals or entities subject to the reporting requirements of this chapter,[ or] KRS Chapter 121A, or KRS Chapter 121B;

(f)
Establish a training program on the electronic reporting program and make it available free of charge to all individuals and entities subject to the reporting requirements of this chapter,[ or] KRS Chapter 121A, or KRS Chapter 121B; and

(g)
Maintain all campaign finance data pertaining to legislative and statewide candidates on-line for twenty (20) years after the date the report containing the data is filed, and then archive the data in a secure format.

(7)
In conjunction with the program of electronic reporting set out in subsection (6) of this section, the registry may:

(a)
Develop or acquire a computer system that provides for on-line Internet submission of the reports required by this chapter,[ or] KRS Chapter 121A, or KRS Chapter 121B utilizing security procedures to ensure the integrity of the data transmitted; and

(b)
Provide procedures for verifying electronic signatures placed upon reports under this chapter,[ or] KRS Chapter 121A, or KRS Chapter 121B.

Section 22.   KRS 121.170 is amended to read as follows:

(1)
Any committee, except a federally-registered out-of-state permanent committee, organized under any provisions of this chapter shall register with the registry, by filing official notice of intention at the time of organization, giving names, addresses, and positions of the officers of the organization and designating the candidate or candidates, slate of candidates, or question it is organized to support or oppose on forms prescribed by the registry; except that no campaign committee for a slate of candidates for Governor and Lieutenant Governor shall be registered prior to the filing of a joint notification and declaration by the slate of candidates pursuant to KRS 118.125 and 118.127. No entity which is excluded from the definition of "campaign committee" established in KRS 121.015(3)(a) shall be required to register as a committee with the registry. The name of the committee shall reasonably identify to the public the sponsorship and purpose of the committee. The forms filed with the registry shall require the registrant to clearly identify the specific purpose, sponsorship, and source from which the committee originates; and the registry shall refuse to allow filing by any committee until this requirement has been satisfied.

(2)
Any person who acts as a fundraiser by directly soliciting contributions for an election campaign of a candidate or slate of candidates for statewide-elected state office or an office in a jurisdiction containing in excess of two hundred thousand (200,000) residents shall register with the registry when he raises in excess of three thousand dollars ($3,000) in any one (1) election for the campaign committee by filing official notice giving his name, address, occupation, employer or, if he is self-employed, the name under which he is doing business, and all candidates or slates of candidates for whom he is soliciting on forms prescribed by the registry. A registered fundraiser shall comply with the campaign finance reporting requirements of KRS 121.180(3), (4), and (5),[ and] KRS 121A.020(5), and Section 11 of this Act.

(3)
All provisions of KRS 121.160,[ and] 121A.070, and Section 11 of this Act governing the duties and responsibilities of a candidate, slate of candidates, or campaign treasurer shall apply to a registered committee, except a federally-registered out-of-state permanent committee, and a person acting as a campaign fundraiser. In case of the death, resignation, or removal of a campaign treasurer for a permanent committee or executive committee, the chairman of the permanent committee or executive committee shall, within three (3) days after receiving notice of the vacancy by certified mail, appoint a successor as treasurer for the committee and file the name and address of the successor with the registry. The chairman of the permanent committee or executive committee shall be accountable as the treasurer for the committee if the chairman fails to meet this filing requirement.

(4)
The chairman of a committee and the campaign treasurer shall be separate persons.

(5)
Any federally-registered out-of-state permanent committee that contributes to a Kentucky candidate shall:

(a)
File with the registry a copy of its federal registration (Federal Election Commission Form 1 - Committee Registration Form);

(b)
File with the registry a copy of the Federal Election Commission finance report when a contribution is made to a Kentucky candidate; and

(c)
Contribute not more than the maximum amount permitted for a permanent committee to make under Kentucky law to any candidate for any office in this Commonwealth.

(6)
Notwithstanding any provision of law to the contrary, a contribution made by a federally-registered permanent committee to any candidate for any office in this Commonwealth that complies with the provisions of 2 U.S.C. sec. 441b, 11 C.F.R. sec. 104.10, 11 C.F.R. sec. 106.6, and 11 C.F.R. sec. 114.1-114.12 regarding limitations on contributions by corporations shall be deemed to comply with the campaign finance laws of this Commonwealth prohibiting corporate contributions to candidates.

(7)
The organization, formation, or registration of a permanent committee by any member of the General Assembly shall be prohibited.

Section 23.   To carry out the provisions of this Act, there is appropriated to the Registry of Election Finance out of the general fund the sum of $18,156,000 for the fiscal year 2003-2004.
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