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SUBJECT/TITLE
Public Indecency

SPONSOR
Representative Ruth Ann Palumbo

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 County jails, local law enforcement

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 385 defines public indecency as a person in a public place knowingly or intentionally allowing, or promoting participation, or actually participating in sexual intercourse, masturbation, bestiality, mouth-to-genital or mouth-to-anal contact, flagellation, excretory functions, or other sex acts, or appearing in a state of full or partial nudity.  The act defines public place to include a place in which the public or a substantial group of persons has access and includes, but is not limited to highways, transportation facilities, places of amusement, playgrounds, parks, adult entertainment businesses, shopping centers, malls, and public sections of residential rental facilities, such as apartment complexes.  The definition of public place does not include single-sex public restrooms, enclosed single-sex functional showers, locker or dressing rooms facilities, enclosed motel rooms and hotel rooms designed and intended for sleeping accommodations, doctor's offices, and portions of hospitals and similar places in which nudity or exposure is necessarily or customarily expected outside of the home.  This definition also does not apply to modeling classes and the lawful activities of persons at a nudist society licensed under KRS Chapter 232, or a theatrical production that has serious artistic merit.  Public indecency is a Class A misdemeanor. 

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 385 on local governments is indeterminable, but is expected to be moderate.  The bill makes public indecency a Class A misdemeanor.  Class A misdemeanors are punishable by a sentence of up to twelve (12) months.  The time of incarceration for misdemeanors is usually served at the county jail, but the state does not make any contribution to defray the cost of housing those convicted of a misdemeanor.  Thus, counties would bear the full cost of housing those convicted of public indecency.  

Additionally, cities and counties that have existing ordinances against public indecency would have their local ordinances superseded by the bill.  Those cities and counties with existing ordinances would likely need to pass conforming ordinances, and the usual costs associated with drafting ordinances, advertising ordinances in the local press, and publishing the ordinances would be incurred.  Some minimal training costs might also be anticipated due to the need to educate local law enforcement officials about the provisions of the bill.
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