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NOTE SUMMARY

Fiscal Analysis:
        x       Impact
               No Impact
         Indeterminable Impact

Level(s) of Impact:
       x           State
                       Local
               Federal

Budget Unit(s) Impact
Departments of Corrections, Kentucky State Police, and Juvenile Justice

Fund(s) Impact:
      x        General
                Road
               Federal


                     Restricted Agency (Type)
               (Other)

FISCAL SUMMARY

_____________________________________________________________________________

Fiscal Estimates
2001-2002
2002-2003
2003-2004
Future Annual

Rate of Change

Revenues (+/-)





Expenditures (+/-)

          413,400
46,000
*

Net Effect





_____________________________________________________________________________

MEASURE'S PURPOSE:  The purpose of HB 4/GA is to establish guidelines on the testing of DNA evidence in death sentence cases; define the criminal offense that shall be subject to DNA testing, and to establish effective dates relating to implementation of the Act.. 

PROVISION/MECHANICS: HB 4/GA creates a new section of KRS Chapter 422, as it relates to DNA testing for death sentence cases; creates a new section of KRS Chapter 17, as it relates to number of DNA samples that may be tested with a Court Order amends KRS 17.170 as it relates to defining a who is mandated to have a DNA sample taken; and mandates that the Department of Corrections obtain a DNA sample from qualifying felons; and establishes a penalties for tampering with DNA material; creates a new section of KRS Chapter 17, as it relates to mandating that the offenses governed by KRS 530.064, KRS 531.310, KRS 531.320, KRS 511.020, and KRS 511.030, making all of the statutes previously mentioned statutes apply to public offenders in the custody of the Department of Juvenile Justice, KRS 439.3401 and making all of the statutes subject to the provisions of KRS 17.170.  HB 4/GA also creates a new section of KRS Chapter 524, as it relates to defining “defendant” and setting the conditions on which evidence shall be subjected to DNA testing; and creates a new section of KRS Chapter 17, as it relates to the effective date and implementation dates of this legislation.

FISCAL EXPLANATION:  

The fiscal impact of HB 4/GA for the Sections (1,2, 3, 4, and 10) would be approximately $398,000 in FY 2002-2003 and $46,000 in FY 2003-2004.  All of these costs would be incurred by the State Police.  The fiscal impact is based on assumptions that all casework and required DNA sample testing will not be performed immediately as each section becomes effective, but that each impacted agency (State Police, Corrections and Juvenile Justice) will complete each requirement within a reasonable time, and that some sampling and testing could be incorporated into their current processes/activities.  The fiscal impact to the Department of Corrections is estimated at a cost of $10 per sample tested.  These moneys would cover the costs (whether through contractual agreements or overtime pay for existing state nurses) to obtain DNA samples from individuals who immediately become eligible for testing who have not been tested previously.  It further assumes that all new testing as it relates to the Department of Corrections could be done through the screening and classification that is done for all incoming inmates.  Following is a section by section analysis of HB 4/GA:

Section 1 – Allows a person who has been convicted of a capital offense and meets the requirements in to request DNA testing of any evidence.


State Police – The State Police have stated that any DNA test requested pursuant to this section will not have a significant impact on its budget.  Currently, there are 37 persons who are on death row.


Corrections – The Department of Correction is not fiscally impacted by this section.

Section 2 and 3 – In Capital cases, the defendant or the Commonwealth may request to have evidence subjected to DNA testing; and allows the prosecution and the defendant, with sufficient justification, to request that the State Police or a lab selected by the State Police perform DNA testing on not more than five (5) items of evidence respectively.


State Police – The State Police currently provide some DNA testing for Capital cases.  The lab currently is actively involved in approximately 60 casework annually relating to Capital offenses.  Those cases are usually broken down in the following manner with their respective cost, assuming that in each of these cases, the prosecutor and the defendant each request an average of four samples:
Sample Type
Test Costs per Sample
Breakdown of 60 Cases
Cost

Blood Samples
$225
38 x 4 samples
$34,200

Semen
$400
12 x 4 samples
$19,200

Mitochondria
$3,000 (for required 2 samples)
10 x 4 x 2
$120,000

Total


$163,400

In addition to the above cost, the State Police would need an additional analyst at a cost of approximately $35,000 annually; approximately $15,000 for space renovations; and approximately $200,000 for a Robotics machine, an Analytical Instrument, and a Refrigerator/Freezer unit to store added DNA samples.  Under this scenario the cost to the State Police for Sections 2 and 3 would be approximately $413,400 in FY 2002-03 and $46,000 (Personnel Costs & Maintenance contract on analyzer) in FY 2003-04, summarized as follows:

Testing of Samples
FY 2002-03
FY 2003-04


Personnel and Operating
$163,400



Equipment
200,000



Additional Analyst
35,000
36,000


Maintenance Contract

10,000


Total
$413,400
$46,000








Corrections – No Fiscal Impact

Section 4 – Requires all persons convicted of, or who is in the custody of, the Department of Corrections, on or after July 1, 1992, for felony offenses under KRS 530.020 (Incest) and KRS Chapter 510 (Sex Offenses) to submit to DNA test for law enforcement identification databases.

Approximately 2,400 persons are currently incarcerated who would be required to submit to a DNA test.  This total could be increased by approximately 750 new commitments annually.   Since these persons are currently being tested, there is no additional fiscal impact as a result of the provisions of Section 4.

Section 5 - Requires all persons convicted, or who is in the custody of the Department of Corrections on or after the effective date of the Act for felony offenses under KRS 530.064 (Unlawful Transaction with a minor), KRS 531.310 (Use of a minor in a sex offense) or KRS Chapter 531.020 (Promoting a Sex Offense) to submit to DNA test for law enforcement identification databases.

Currently, there are 37 incarcerated individuals who meet the criteria set forth in Section 5.  It is projected that 16 new commitments will be brought into the state's correctional system each year.


State Police – The cost to the State Police for testing the 37 individuals who are currently incarcerated would be approximately $1,200.  (37 individuals x $32 [Cost of Sample Kit & Testing]).  The annual cost therefore would be approximately $500 (16 x $32).


Corrections – The costs to Corrections would be minimal.

Section 6 - Requires all persons convicted, or who is in the custody of the Department of Corrections, on or after the effective date of the Act for felony offenses under KRS 511.020 (Burglary I), or KRS 511.030 (Burglary II) to submit to DNA test for law enforcement identification databases.

Currently, there are 1,169 incarcerated individuals who meet the criteria set forth in Section 6.  It is projected that 560 new commitments will be brought into state's correctional system each year and 100 new probation cases per year for these offenses.


State Police – The cost to the State Police for these 1,169 currently incarcerated individuals would be approximately $37,400.  (1,169 individuals x $32 [Cost of Sample Kit & Testing]).  New commitments and new probation cases would add 660 individuals requiring DNA tests at a cost of $21,100 (660 x $32) per year.


Corrections – The cost to the Department of Corrections would be $11,700 for the cost of obtaining the DNA samples ($10 x 1,169).  The 660 new commitments and probationers would cost $6,600 (660 x $10).

Section 7 - Requires all persons convicted, or who is in the custody of the Department of Corrections, on or after the effective date of this act for felony offenses as defined in KRS 436.3401, to submit to DNA test for law enforcement identification databases.

Currently, there are 1,923 incarcerated individuals who meet the criteria set forth in Section 7.  It is projected that 120 new commitments will be brought into state's correctional system each year for these offenses.


State Police - The cost to the State Police for the 1,923 individuals would be approximately $61,500.  (1,923 individuals x $32 [Cost of Sample Kit & Testing]).  Additional commitments would add 120 individuals a year that would require DNA tests at a cost of $3,800 (120 x $32).


Corrections – The costs to the Department of Corrections would be $19,200 for the cost of obtaining the DNA samples ($10 x 1,169).  The 120 new commitments and probationers would cost $1,200 (120 x $10).

Section 8 - Requires that Sections 5 and 6 apply to a public offender adjudicated a public offender or in the custody of the Department of Juvenile Justice on or after the effective date of the Act for any offense defined in Section 4 (incest of sex offenses) or Section 5 (unlawful transaction with a minor, use of a minor in a sex offense, or promoting a sex offense) of this act to submit to DNA test for law enforcement identification databases.

Currently, there are 200 juveniles under the jurisdiction of the Department of Juvenile Justice who meet the criteria set forth in Section 8.  It is projected that 60 new juveniles will be brought under the Department of Juvenile Justice each year for these offenses.


State Police - The cost to State Police for these 200 individuals would be approximately $6,400.  (200 individuals x $32 [Cost of Sample Kit & Testing]).  Additional juveniles would add 60 individuals annually requiring DNA tests at a cost of $1,900 (60 x $32).


Juvenile Justice – The cost to the Department of Juvenile Justice would be $2,000 for the cost of obtaining the DNA samples ($10 x 200).  The 60 new commitments and probationers would cost $60 (60 x $10).


Section 9 – No Fiscal Impact


Section 10 – No Fiscal Impact

Section 11 – Has no fiscal impact - This Section provides that Sections 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10 shall become effective on the normal effective date for legislation passed by the 2002 General Assembly and compliance with Sections 5, 6, 7, 8, and 9 of this Act may be delayed until funding is available for their full implementation

DATA SOURCE(S)
Kentucky State Police, Department of Corrections, and Franklin County Health Department.
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