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Subject:  
AN ACT relating to a criminal DNA database


Sponsor(s):   Rep B. Yonts
Introduction Date:1/8/02
Assignment Date:
     
Due Date:
     
Text of Legislation:  

Revise process for permitting inmate on death row to access DNA testing; insert new section relating to court-ordered testing procedures and payment for procedures; recognize that DNA evidence may be destroyed by testing process and provide procedure for situation where entire DNA sample may be destroyed by a single test; permit agencies holding DNA evidence to decide how it is to be stored.

Summary Impact -- Indicate affected service levels, workloads, staff and program areas (describe any coordination issues with other state/external agencies or groups): 

2/5/02

This bill expands the scope of those required to have samples taken for DNA analysis. These persons include all those in the custody of the Department of Corrections (DOC) or convicted after the effective date of the bill.  These offenders incarcerated or supervised by the DOC are divided into 3 primary groups and will be subject to blood sampling, as funding may become available, pursuant to the bill.

The first group, referenced in Section 5 of the bill, includes persons convicted of certain sex offenses (Unlawful Transaction with a Minor I; Use of a Minor in a Sexual Performance, Promoting a Sexual Performance with a Minor) that are not presently defined in KRS 17.170.  The DOC currently has 37 of these offenders incarcerated and averages 16 new commitments per year that will require blood samples.

The second group, referenced in Section 6 of the bill, includes those convicted of Burglary I and II.  The DOC currently has 1,169 incarcerated and averages 560 new prison commitments and 100 new probation cases per year for these offenses.

The third group, referenced in Section 7 of the bill, includes those convicted of violent offenses as defined by KRS 439.3401. The DOC currently has 1,238 incarcerated for KRS 439.3401 offenses (which excludes 685 convicted of Rape I and Sodomy I which already require DNA samples) and averages 77 new prison commitments per year, also excluding Rape I (24 commitments) and Sodomy I (19 commitments).   

These 3 groups total 2,444 (37 + 1,169 + 1,238) currently incarcerated and an average of 753 (16 + 560 + 100 + 77) new commitments per year.

It is presumed that the Kentucky State Police will provide the collection kits at no cost for the sample numbers identified above.  Finally, the DOC assumes that the responsibility and cost for storing collected DNA samples until they are analyzed will be handled by the Kentucky State Police.



Fiscal Impact -- Also include increased/decreased administrative cost and whether new fund sources would be required (identify fund sources, and GOPM staff person consulted): 
There would be an initial cost for testing approximately 2,444 persons presently incarcerated at the time the proposed bill is implemented as well as an additional ongoing cost of collecting blood samples on an estimated 753 new commitments each year.  With additional coordinating staff (2 RN’s), in conjunction with existing institutional medical staff, it is estimated that the DOC could collect the blood samples on all 2,444 currently incarcerated plus an average of 753 new commitments each year. 

The fiscal impact of implementing DNA sample collection for Section 5 of the bill (certain sex offenders) is insignificant due to the very small numbers involved (37 incarcerated and 16 new commitments each year).

The fiscal impact of implementing DNA sample collection for Section 6 (Burglary I and II) is estimated at $77,000 in FY 03 and $69,000 in FY04.  This cost consists of one RN position plus lap top equipment and other office equipment plus travel costs to coordinate the collection of blood samples for this group in conjunction with existing medical/institutional staff at the Department’s prison facilities. 

The fiscal impact of implementing DNA sample collection for Section 7 (the balance of inmates convicted of KRS 439.3401 Violent Offenses) is estimated at $77,000 in FY03 and $69,000 in FY04.  This cost consists of one additional RN position plus lap top equipment and other office equipment plus travel costs to coordinate the collection of blood samples for this group in conjunction with existing medical/institutional staff at the Department’s prison facilities. 

The combined cost to the DOC of collecting blood samples for purposes of DNA testing for all of the targeted groups (Sections 5, 6 and 7) is, therefore, $154,000 in FY03 and $138,000 in FY04.

Due to the stipulation in the bill that sample collection is not required until such time as funding may become available, technically there may be presumed to be no additional cost until such funding is specifically appropriated.
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