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SUBJECT/TITLE
An ACT relating to a criminal DNA database

SPONSOR
Representative Brent Yonts

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Local jails, local law enforcement

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

The measure revises the process for permitting inmates on death row to access DNA testing.  The measure also creates a new section relating to court-ordered testing procedures and payment of procedures.  The measure recognizes that DNA evidence may be destroyed by the testing process.  The measure allows agencies holding DNA evidence to decide how it is stored.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of BR 442 HB 4/GA is indeterminable, but is expected to be minimal.  The measure will require all felons to be included in the state's criminal data base system.  There will be an initial cost for testing approximately 2,444 persons presently incarcerated and an additional cost for testing an estimated 753 new commitments.  A significant number of these prisoners are housed in local jails, however the Department of Corrections will be responsible for collecting samples from these prisoners with the Kentucky State Police being responsible for testing.  The Department of Corrections expects to hire nurses and contract with local health departments to comply with the measure.

The measure requires local law enforcement to preserve evidence subject to deoxyribonucleic acid (DNA).  Types of evidence that may be subject to DNA testing are quite varied, and could range from finger nail scrapings to mattresses and car seats.  Officials stated that some evidence subject to DNA testing may require refrigeration.  However, once the Kentucky State Police complete their analysis, the DNA evidence is returned to law enforcement agencies in a dried form that only requires storage at near room temperature.

Officials stated that smaller jurisdictions would have the greatest difficulty storing evidence over longer periods of time because they often do not have adequate facilities available.  However, the measure provides that the court may permit evidence that may be subject to DNA testing to be destroyed under certain circumstances.  Additional training of law enforcement personnel may be needed to accurately track and store this type of evidential material.  
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