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SUBJECT/TITLE
Crime and Punishment

SPONSOR
Representative Keith Hall

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 County jails, local law enforcement

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 414 prohibits using a scanning device to obtain the information encoded on the magnetic stripe of a payment card with the intent to defraud the authorized user, the issuer of the card, or a merchant.  It also prohibits the use of a reencoder to place information encoded on the magnetic strip of a payment card onto the magnetic strip of another card with the intent to defraud the authorized user, the issuer of the card or a merchant.  The first offense of this provision of HB 414 shall be a Class D felony, the second and each subsequent offense shall be a Class C felony.

HB 414 also stipulates that it is unlawful to distribute, sell, offer to sell, or possess laminated or coated bags intended to shield merchandise from detection by an electronic magnetic theft detector.  The bill also makes it illegal to possess a theft detection device deactivator or remover which would allow the deactivation or removal of any theft detection device.  Violation of this provision of HB 414 is a Class D felony.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 414 on local governments is indeterminable, but is expected to be minimal.  Fraud is already a criminal offense, the bill simply attempts to incorporate some of the modern technologies used to perpetrate fraud on individuals, payment card issuers, or merchants.  Some minimal additional cost may be anticipated in prohibiting the distribution or sell of laminated or coated bags intended to shield merchandise from detection by electronic magnetic theft detectors.  Law enforcement officials would need to be trained in this provision of the bill.  

The penalties incorporated with the bill are either Class C or Class D felonies.  While individuals convicted of a Class C or Class D felony may be housed at the county jail for the duration of their sentence, the state reimburses the counties at a rate of $27.52 per day for housing these felons.  A large increase in incarcerations is not expected since those convicted of using a scanning device or reencoder to defraud could currently be convicted under fraud statutes.  Additionally, a large number of those convicted of possession of a theft detection device deactivator may be expected to already have been arrested and charged with shoplifting offenses.  
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