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SUBJECT/TITLE
Restraining orders, stalking

SPONSOR
Representative Rob Wilkey

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Local law enforcement, county jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 428/GA stipulates that a guilty charge of stalking in the first or second degree shall operate as an application for a restraining order, valid for a period of not more than ten (10) years, limiting the contact of the defendant and the victim who was stalked unless the victim requests otherwise.  A violation by the defendant of an order issued pursuant to HB 428/HCS shall be a Class A misdemeanor.  If a law enforcement officer has probable cause to believe that a person has violated a restraining order issued under HB 428/HCS, the officer shall, without a warrant, arrest the alleged violator whether the violation was committed in or outside the presence of the officer.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 428/GA on local governments is indeterminable, but is expected to be moderate.  The violation of a restraining order issued pursuant to HB 428/HCS shall be a Class A misdemeanor.  Class A misdemeanors are punishable by a sentence of up to twelve (12) months, usually served in the county jail.  The costs of housing the convict, however, are not reimbursed by the state, so counties must absorb the cost of incarceration for those convicted of misdemeanors.  Law enforcement officials stated that the bill may reduce some administrative costs since defendants will no longer be required to initiate a separate effort to get a restraining order issued.  Additionally, they noted that officers already have the authority to arrest someone if they have probable cause to believe they have violated a restraining order, so that provision will not add to the costs of local law enforcement.  
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