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AN ACT relating to weights and measures.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 363.590 is amended to read as follows:

(1)
The director shall issue from time to time reasonable regulations for the enforcement of KRS 363.510 to 363.850, which regulations shall have the force and effect of law. These regulations may include: 

(a)
Standards of net weight, measure, or count, and reasonable standards of fill for any commodity in package form, 

(b)
Rules governing the technical and reporting procedures to be followed and the report and record forms and marks of approval and rejection to be used by inspectors of weights and measures in the discharge of their official duties, 

(c)
Exemptions from the sealing or marking requirements of KRS 363.650 with respect to weights and measures of such character or size that such sealing or marking would be inappropriate, impracticable, or damaging to the apparatus in question, and 

(d)
Rules governing the voluntary registration of servicemen and service agencies. 

(2)
These regulations shall include specifications, tolerances, and other technical requirements for weights and measures of the character of those specified in KRS 363.610, designed to eliminate from use without prejudice to apparatus that conforms as closely as practicable to the official standards, those: 

(a)
That are not accurate, 

(b)
That are of such construction that they are faulty (that is, that are not reasonably permanent in their adjustment or will not repeat their indications correctly), or 

(c)
That facilitate the perpetration of fraud. 

(3)
The specifications, tolerances, and other technical requirements for commercial weighing and measuring devices, together with amendments thereto,[ as recommended by the National Bureau of Standards and] published in National Institute[Bureau] of Standards and Technology Handbook 44 and supplements thereto, or in any publication revising or superseding Handbook 44, shall be the specifications, tolerances, and other technical requirements for commercial weighing and measuring devices of the State of Kentucky, except insofar as specifically modified, amended, or rejected by a regulation issued by the director. For the purposes of KRS 363.510 to 363.850, apparatus shall be deemed to be "correct" when it conforms to all applicable requirements promulgated as specified in this section. Other apparatus shall be deemed to be "incorrect." 

Section 2.   KRS 363.630 is amended to read as follows:

The director shall, from time to time, weigh or measure and inspect packages or amounts of commodities kept, offered, or exposed for sale, sold, or in the process of delivery, to determine whether the same contain the amounts represented and whether they be kept, offered, or exposed for sale or sold in accordance with law. When such packages or amounts of commodities are found not to contain the amounts represented, or are found to be kept, offered, or exposed for sale in violation of law, the director may order them off sale and may so mark or tag them as to show them to be illegal. In carrying out the provisions of this section, the director shall employ sampling procedures as published in National Institute of Standards and Technology Handbook 133, any supplements or revisions thereto, or in any publication revising or superseding Handbook 133[may employ recognized sampling procedures under which the compliance of a given lot of packages will be determined on the basis of the result obtained on a sample selected from and representative of such lot]. No person shall:

(1)
Sell, or keep, offer, or expose for sale, in intrastate commerce, any package or amount of commodity that has been ordered off sale or marked or tagged as provided in this section unless and until such package or amount of commodity has been brought into full compliance with all legal requirements, or

(2)
Dispose of any package or amount of commodity that has been ordered off sale or marked or tagged as provided in this section and that has not been brought into compliance with legal requirements, in any manner, except with the specific approval of the director.

Section 3.   KRS 363.760 is amended to read as follows:

Whenever any commodity or service is sold, or is offered, exposed, or advertised for sale, by weight, measure, or count, the price shall not be misrepresented, nor shall the price be represented in any manner calculated or tending to mislead or deceive an actual or prospective purchaser. Whenever an advertised, posted, or labeled price per unit of weight, measure, or count includes a fraction of a cent, all elements of the fraction shall be prominently displayed and the numeral or numerals expressing the fraction shall be immediately adjacent to, of the same general design and style as, and at least one-half (1/2) the height and width of the numerals representing the whole cents. Prices shall be verified under examination procedures as published in National Institute of Standards and Technology Handbook 130, any supplements or revisions thereto, or in any publication revising or superseding Handbook 130.
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