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AN ACT relating to health insurance.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF SUBTITLE 17A OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 3 of this Act, unless the context requires otherwise:
(1)
"Employee" means a permanent employee who is actively engaged on a full-time basis in the conduct of the business of the employer and who has satisfied any employer waiting period;

(2)
"Employer" means, in connection with a health benefit plan with respect to a calendar year and a plan year, any person, sole proprietor, self-employed individual, independent contractor, firm, corporation, partnership, or association that is:

(a)
Actively engaged in business;

(b)
Has its principal place of business in Kentucky;

(c)
Employed an average of not more than twenty-five (25) employees on business days during the calendar year; and

(d)
Except in the case of a self-employed individual, employs at least one (1) employee on the first day of the plan year; and
(3)
"Health benefits purchasing group" or "purchasing group" means a nonprofit corporation established by two (2) or more employers for the purpose of negotiating and purchasing health benefit plans from insurers for participating employers, their employees, and dependents.

SECTION 2.   A NEW SECTION OF SUBTITLE 17A OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

(1)
Two (2) or more employers may form a health benefits purchasing group for the purchase of health benefit plans. A health benefits purchasing group shall be organized as a nonprofit corporation according to KRS 273.161 to 273.390.

(2)
Upon filing articles of incorporation with the Secretary of State, the health benefits purchasing group shall request a certificate of existence and file a copy of the purchasing group's certificate of existence with the commissioner.

(3)
The board of directors of the purchasing group shall file annually with the commissioner a statement of all amounts collected and expenses incurred for each of the preceding three (3) years.

(4)
A purchasing group or a member of its board of directors, an employee or agent of the purchasing group, shall not be liable for:

(a)
An act performed in good faith in the execution of duties in connection with the purchasing group; or

(b)
An independent action of a insurer or a person who provides health care services under a health benefit plan.

SECTION 3.   A NEW SECTION SUBTITLE 17A OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

(1)
A health benefits purchasing group:

(a)
Shall arrange for employer health benefit plan coverage for employer groups who participate in the purchasing group by contracting with insurers who meet the criteria established in subsection (2) of this section;

(b)
Shall provide premium collection services;

(c)
May contract with licensed agents to market coverage through the purchasing group;

(d)
Shall establish administrative and accounting procedures for the operation of the purchasing group;

(e)
Shall contract with insurers licensed under this chapter;

(f)
Shall develop and maintain a plan to maintain public awareness of the purchasing group; and

(g)
May negotiate the premiums paid by its members.

(2)
A purchasing group may contract only with insurers who desire to offer coverage through the purchasing group and who demonstrate:

(a)
That the insurer is licensed under this chapter and is in good standing with the department;

(b)
The capacity to administer the health benefit plans;

(c)
The ability to assure enrollees adequate access to health care providers, including adequate numbers and types of providers; and

(d)
Financial capacity.
(3)
The experience of the purchasing group shall be pooled and the rates blended across all members of the purchasing group.

(4)
The purchasing group shall set a minimum time period for membership. Members shall stay in the purchasing group for the entire minimum period to avoid paying a penalty. Penalties for early withdrawal from the purchasing group shall be established by the purchasing group.

(5)
A purchasing group may not self-insure or self-fund any health benefit plan or portion of a plan.

(6)
A purchasing group shall comply with state laws applicable to purchasing groups and health benefit plans issued through purchasing groups.
(7)
A purchasing group is not an insurer and the employees of the purchasing group are not required to be licensed under this chapter.
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