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FISCAL SUMMARY
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Fiscal Estimates
2001-2002
2002-2003
2003-2004
Future Annual

Rate of Change

Revenues (+/-)

Indeterminable
Indeterminable
Indeterminable
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Indeterminable
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Indeterminable

______________________________________________________________________________

MEASURE'S PURPOSE:  HB 452/GA allows Circuit and District Courts to charge a “flat fee” of $100; creates the Court Cost Distribution Fund in the Finance and Administration Cabinet for the purpose of depositing and distributing moneys collected; provides a distribution mechanism for moneys collected; and amends and repeals various statutes to conform.  

PROVISION/MECHANICS:  

Section 1.  Amends KRS 23A.205 to change the Circuit Court fee from $82 to $100 and to delete sections outlining Circuit Clerk’s fees. Provides that fee is considered mandatory and may not be probated, suspended, prorated, or deducted, except in certain conditions relating to financial condition of defendant; allows for establishment of an installment payment plan; and specifies conditions and time limits for payments made under an installment plan.

Section 2.  Creates a new section of KRS Chapter 23A to implement fees that shall be charged and collected by the Circuit Clerk at the time services are requested relating to Circuit Court criminal cases.  

Section 3.  Amends KRS 23A.215 to provide that clerk’s fees shall be paid to the sheriff or office serving the process.  Provides that costs collected under Section 1 of this Act be paid monthly into a Court Cost Distribution Fund, as established in Section 9 of this Act, and require reports to be filed with the Finance and Administration Cabinet and the Administrative Office of the Courts. 

Section 4.  Amends KRS 24A.175 to change the District Court fee to $100 for all offenses, to delete sections outlining itemized costs, and to delete sections outlining the distribution of fees.  Provides that fee is considered mandatory and may not be probated, suspended, prorated, deducted, except in certain conditions relating to financial condition of defendant; allows for an installment payment plan; and specifies conditions and time limits for payments made under an installment plan.  

Section 5.  Creates a new section of KRS Chapter 24A to specify certain fees that must be charged by the Circuit Clerk in District Court criminal cases and to provide those fees be paid to the clerk at the time services are requested.  

Section 6.  Amends KRS 24A.180 to provide that costs collected in Section 4 of this Act be paid monthly into a Court Cost Distribution Fund, as established in Section 9 of this Act, and require reports to be filed with the Finance and Administration Cabinet and the Administrative Office of the Courts.   

Section 7.  Amends KRS 30A.200 to delete the provision that criminal proceedings or proceedings under KRS Chapter 186 to 189A (traffic violations) be subject to the assessment of a 5% fee.  Deletes the provision that the fee be deposited with the Administrative Office of the Courts and used to support deputy clerk salaries and additional deputy clerk positions. 

Section 8.  Amends KRS 31.051 to delete the $50 administrative fee required of persons receiving representation from the Department of Public Advocacy.  Deletes the $2.50 handling fee charged on the first payment of installment payments that is deposited with the Administrative Office of the Courts and used for the enhancement of deputy clerk salaries and to hire additional employees. 

Section 9.  Creates a new section of KRS Chapter 42 to establish the Court Cost Distribution Fund within the Finance and Administration Cabinet.  Provides that the fund make monthly disbursements according to the following schedule:  49% to be paid to the General Fund; 10.8% to be paid to the Local Correctional Facilities Construction Authority; 5.5% to be paid to the Traumatic Brain Injury Trust Fund; 6.5% to be paid to the Spinal Cord and Head Injury Research Trust Fund; 5% to be paid into a trust and agency account within the Administrative Office of the Courts for the purpose of hiring additional deputy clerks and enhancing deputy clerk salaries; 3.4 % to be paid to the Crime Victims’ Compensation Fund; 3.5% to be paid to the Department for Public Advocacy; 0.7% to be paid to the Justice Cabinet to support records checks required under the federal Brady Handgun Violence Prevention Act; 10.1% to be paid to county sheriffs in counties from which court costs were received; and 5.5% to be paid to counties from which court costs were received for the purpose of defraying the costs of county jail operation and the transport of prisoners.  Any moneys remaining after the monthly disbursements are to be deposited into the General Fund.  

Section 10.  Amends KRS 64.092 to reflect payment to sheriffs and other law enforcement officers or agencies for attending court shall be from the Court Cost Distribution Fund, rather than from specific fees.  

Section 11.  Amends KRS 149.180 to provide that Forest Fire Protection fees be paid directly to the Cabinet for Natural Resources and Environmental Protection.  

Section 12.  Amends KRS 149.430 to provide that damages assessed for forest fire arson cases be paid directly to the Cabinet for Natural Resources and Environmental Protection.  

Section 13.  Amends KRS 150.990 to provide that wildlife restoration, wildlife replacement, and other damages assessed under Department of Fish and Wildlife statutes be paid directly to the Department for Fish and Wildlife or landowner/tenant and shall not be directed the Circuit Clerk.

Section 14.  Amends KRS 177.978 to clarify that proceeds from the sale of decals for transporting coal or coal related products are to be credited to the coal recovery road fund.  

Section 15.  Amends KRS 186.574 to renumber subsections. 

Section 16.  Amends KRS 189.2329 to provide that restitution payments to owners of temporary traffic devices be paid directly to the owner and shall not be directed to the Circuit Clerk.  

Section 17.  Amends KRS 189.394 to delete sections outlining disbursement schedules for moneys received for speeding violations.  

Section 18.  Amends KRS 189.990 to delete the provision that an additional $10 fee be levied to be paid to the Traumatic Brain Injury Trust Fund. 

Section 19.  Amends KRS 189A.010 to delete the provision that an additional $20 fee be levied to be paid to the Traumatic Brain Injury Trust Fund.   

Section 20.  Amends KRS 211.476 to delete references to moneys collected from particular sources.  

Section 21.  Amends KRS 211.500 to delete provisions that allow members to serve 2 consecutive terms on the Kentucky Spinal Cord and Head Injury Board.  

Section 22.  Amends KRS 211.504 to delete references to moneys collected from particular sources and inserts reference to disbursements from the Court Cost Distribution Fund. 

Section 23.  Amends KRS 346.040 to require the Crime Victims Compensation Board to annually make an operating and financial report to the Office of the State Budget Director and the Interim Joint Committee on Appropriations and Revenue by January of each year.

Section 24.  Amends KRS 346.185 to delete references to moneys collected from particular sources and inserts reference to disbursements from the Court Cost Distribution Fund.  Deletes the provision that allows for garnishment of wages or other compensation for unpaid judgements.  

Section 25.  Amends KRS 431.100 to provide for the garnishment of wages and other compensation for unpaid judgements; to prohibit the use of General Funds to reimburse costs or pay judgements; to delete provisions that fines for criminal littering be transferred to the county in which the offense occurred; to delete provisions the costs assessed for juvenile proceedings be placed in a special account in the State Treasury; and to provide that when a defendant is ordered to pay someone other than the Circuit Clerk, service of that notice is considered a legal judgement.  

Section 26.  Amends KRS 439.179 to provide that moneys paid for inmate labor be paid directly to the jailer; to provide that the defendant’s employer may deduct specific costs from the defendant’s salary or wages; and to provide that the sentencing court shall not direct payments made under this section to be made through the Circuit Clerk.  

Section 27.  Amends KRS 439.575 to provide that costs related to stays in a half-way house are to be paid directly to the half-way house. 

Section 28.  Amends KRS 441.685 to insert reference to disbursements to the Court Cost Distribution Fund. 

Section 29.  Amends KRS 441.695 to require the Local Correctional Facilities Construction Authority to annually make an operating and financial report to the Office of the State Budget Director and the Interim Joint Committee on Appropriations and Revenue.

Section 30.  Amends KRS 532.032 to provide that restitution payments to a named victim be made directly to the Circuit Clerk or a court-authorized program run by the county attorney or the Commonwealth’s Attorney of the county. 

Section 31.  Amends KRS 532.160 to provide for garnishment of wages or other compensation if payment cannot be made at the time of sentencing; to provide that payments be made directly to person or organization specified in written order of the court; and to provide that the garnishment process shall not go through the Circuit Clerk unless person is in the custody of the Department of Corrections.  

Section 32.  Amends KRS 532.220 to provide that any supervision fees associated with home incarceration be paid directly to person or organization named in the written order, unless such fees are owed to the Department of Corrections, in which case they are to be paid through the Circuit Clerk.  

Sections 33, 34 and 35.  Amends KRS 532.352, 532.356, and 533.010 to provide that costs for incarceration in a local jail are to be paid directly to the jailer and to provide that costs owed to the Department of Corrections are to be paid through the Circuit Clerk.  

Section 36.  Amends KRS 533.020 to provide that when setting conditions of probation, incarceration costs may not be charged, except when restitution is owed to the Department of Corrections and to provide that moneys owed to the Department of Corrections shall be paid through the Circuit Clerk.  

Section 37.  Amends KRS 533.030 to provide that payments for periodic alcohol or substance abuse be paid directly to the agency responsible for the testing; to provide that payments shall not be made through the Circuit Clerk; and to delete provisions that require payments to be made to specific organizations or funds.  

Section 38.  Amends KRS 534.020 to provide that fines for misdemeanors and violations be made in accordance with Section 4 of this Act; and to provide that non-payment of fines shall be dealt with in accordance with Sections 4 or 37 of this Act.  

Section 39.  Amends KRS 534.045 to provide that reimbursement fees against jail prisoners be made directly to the jailer and may not be made through the Circuit Clerk.  

Section 40.  Amends KRS 635.085 to delete provision that payments for fines are to be made through the Circuit Clerk.  

Section 41.  Repeals KRS 26A.150 and KRS 431.102.

Section 42.  States that the bill shall become effective August 1, 2002, and that all assessments made before but not collected by this date shall be dispensed in accordance with this Act. 

FISCAL EXPLANATION:  The impact of HB 452/GA is indeterminable because the number of cases coming through District and Circuit Courts in any given year cannot be predicted.  Generally, this bill should have no fiscal impact on the Administrative Office of the Courts as this bill streamlines collection practices and moves responsibility for disbursement to the Finance and Administration Cabinet.  Because the Finance and Administration Cabinet is currently responsible for administering other funds, the addition of the Court Costs Distribution Fund would not result in an additional fiscal impact upon the Cabinet.  Specific cost elements, to the extent they can be identified, are listed below: 

Sections 1 and 4.  Based on an estimate of 500,000 cases a year on average, these sections should result in a revenue increase of approximately $9 million (500,000 x $100/case = $50,000,000; 500,000 x $82/case = $41,000,000; $50,000,000 - $41,000,000 = $9,000,000) which would be divided proportionally among the recipients listed in Section 9 of this Act. 

Section 9. Based on a caseload of 500,000 and a 3 year average of receipts, disbursements made to the Department for Public Advocacy would increase by approximately $900,000 as a result of this Act [$1,750,000 ($50,000,000 x 3.5%) - $850,000 average = $900,000].

Section 20.  Based on a caseload of 500,000 and a 3 year average of receipts, disbursements made to the Traumatic Brain Injury Trust Fund would increase by approximately $500,000 as a result of this Act [$2,750,000 ($50,000,000 x 5.5%) - $2,250,000 average = $500,000]. 

Section 22.  Based on a caseload of 500,000 and a 3 year average of receipts, disbursements made to the Kentucky Spinal Cord and Head Injury Research Fund would remain approximately the same as a result of this Act [$3,250,000 ($50,000,000 x 6.5%) = $3,250,000 average].

Section 24.  Based on a caseload of 500,000 cases and a 3 year average of receipts, disbursements made to the Crime Victims Compensation Board would decrease by approximately $500,000 as a result of this Act [$1,700,000 ($50,000,000 x 3.4) - $2,200,000 average = ($500,000)]. 
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NOTE NO.
71.1
PREPARER
Kim Phelps
REVIEW

DATE
02/21/02

LRC 2002-0327-hb452-ga

