HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2002 REGULAR SESSION


Amend printed copy of HB 452

On page 1, from line 4 through 5, delete "A late fee of twenty-five dollars ($25) will be assessed if all court costs and fees are not paid within seven (7) days of sentencing."; 

On page 1, line 9 delete ", upon motion of the defendant,";

On page 1, from line 12 through 15, delete ". These findings shall not be made until a hearing has been held and the court determines that the defendant is able to meet the standards set forth in KRS 534.060(2) and will be unable to pay court costs at any time in the foreseeable future";

On page 1, line 20 delete "within seven (7) days" and insert in lieu thereof "at the time";

On page 1, line 21, after "court" insert "shall establish a show cause date by which time the court costs, fees, and fines shall be paid and";

On page 1, line 23, delete "of no less than fifty dollars ($50)" and insert in lieu thereof "as established by the court";

On page 3, line 12 through page 5, line 16 delete Section 4 in its entirety and insert in lieu thereof the following: "Section 1.   KRS 24A.175 is amended to read as follows:

(1)
Court costs for a criminal case in the District Court shall be one hundred dollars ($100), regardless of whether the offense is one for which prepayment is permitted[:

(a)
For an offense for which prepayment is permitted


and for which prepayment has been made prior to


trial as required by law 
 $49.00

(b)
For an offense for which prepayment is not permitted or


has not been made 
 $74.00

(c)
Court costs designated in paragraph (b) of this subsection shall include the fee mandated by KRS 346.185].

(2)
There shall be no court costs for a parking citation when:

(a)
The fine is paid to the clerk before the trial date in the same manner as provided for speeding citations under KRS 189.394(3); and

(b)
The citation does not involve parking in a fire lane or blocking the traveled portion of the highway.

(3)
[Additional costs shall be assessed in District Court criminal matters as follows:

(a)
Preparing an attestation 
 $0.50

(b)
Preparing a certification 
 $1.00

(c)
Preparing a copy of a document (per page) 
 $0.25

(4)
]The taxation of court costs against a defendant, upon conviction in a case, including persons sentenced to state traffic school as provided under KRS 186.574, shall be mandatory and shall not be subject to probation, suspension, proration, deduction, or other form of nonimposition in the terms of a plea bargain or otherwise, unless the court finds that the defendant is a poor person as defined by KRS 453.190(2) and that he or she is unable to pay court costs and will be unable to pay the court costs in the foreseeable future[probated or suspended].

(4)[(5)]
If the court finds that the defendant does not meet the standard articulated in subsection (3) of this section and that the defendant is nonetheless unable to pay the full amount of the court costs, fees, and fines at the time of sentencing, then the court shall establish a show cause date by which time court costs, fees, and fines shall be paid and may establish an installment payment plan whereby the defendant pays the full amount of the court costs, fees, and fines to the circuit clerk in installments as established by the court. The court costs, fees, and fines under the installment plan shall be paid within one (1) year of the date of sentencing notwithstanding any remaining restitution or other monetary penalty owed by the defendant and arising out of the conviction. Installment payments will be applied first to court costs, then to fees, and then to fines[The circuit clerk shall, at the time fines and costs are paid over to the state, pay five dollars ($5) from each court cost collected pursuant to subsection (1) of this section to the county treasurer for use by the fiscal court for the sole purpose of defraying the costs of operation of the county jail and the transportation of prisoners and shall include among his reports to the Administrative Office of the Courts the amounts paid to the county.

(6)
The circuit clerk shall, at the time fines and costs are paid over to the state, pay ten dollars ($10) from each court cost collected pursuant to subsection (1) of this section to the State Treasury for the benefit and use of the Kentucky Local Correctional Facilities Construction Authority pursuant to KRS 441.625 to 441.695.

(7)
The circuit clerk shall monthly pay twelve dollars ($12) from each court cost collected pursuant to subsection (1) of this section to the sheriff for use by the sheriff for providing security services and related activities to the court as provided for in KRS 64.092. The clerk shall include among his reports to the Administrative Office of the Courts the amounts paid to the sheriff].";

On page 8, line 18 through page 10, line 4, delete Section 9 in its entirety in insert in lieu thereof the following "SECTION 9.   A NEW SECTION OF KRS CHAPTER 42 IS CREATED TO READ AS FOLLOWS:

(1)
There is hereby established the court cost distribution fund, which is created to provide a central account into which the court costs collected by all circuit clerks, under subsection (1) of Section 1 of this Act and subsection (1) of Section 4 of this Act, shall be paid.

(2)
The fund shall be administered by the Finance and Administration Cabinet, which shall make monthly disbursements from the fund according to the following schedule:

(a)
Forty-nine percent (49%) of each court cost shall be paid into the general fund;

(b)
Ten and eight-tenths percent (10.8%) of each court cost shall be paid into the State Treasury for the benefit and use of the Kentucky Local Correctional Facilities Construction Authority under KRS 441.605 to 441.695;

(c)
Six and one-half percent (6.5%) of each court cost shall be paid into the spinal cord and head injury research trust fund created in KRS 211.504;

(d)
Five and one-half percent (5.5%) of each court cost shall be paid into the traumatic brain injury trust fund created in KRS 211.476;

(e)
Five percent (5%) of each court cost shall be paid into a trust and agency account with the Administrative Office of the Courts and is to be used by the circuit clerks to hire additional deputy clerks and to enhance deputy clerk salaries;

(f)
Three and one-half percent (3.5%) of each court cost shall be paid to a special trust and agency account that shall not lapse for the Department of Public Advocacy;

(g)
Three and four-tenths percent (3.4%) of each court cost shall be paid into the crime victims' compensation fund created in KRS 346.185;

(h)
Seven-tenths of one percent (0.7%) of each court cost shall be paid to the Justice Cabinet to defray the costs of conducting record checks on prospective firearms purchasers pursuant to the Brady Handgun Violence Prevention Act and for the collection, testing, and storing of DNA samples;

(i)
Ten and one-tenth percent (10.1%) of each court cost deposited in the fund shall be paid to the county sheriff in the county from which the court cost was received; and

(j)
Five and one-half percent (5.5%) of each court cost deposited in the fund shall be paid to the county treasurer in the county from which the court cost was received and shall be used by the fiscal court in that county for the purposes of defraying the costs of operation of the county jail and the transportation of prisoners.

(3)
Any moneys remaining in the fund after the monthly disbursements in subsection (2) of this section shall be paid into the general fund.";

On page 40, line 16 delete "(f)" and insert in lieu thereof "(g)";

On page 41, line 10 through page 42, line 16, delete Section 27 in its entirety and insert in lieu thereof the following "Section 27.   KRS 431.100 is amended to read as follows:

(1)
When a money judgment is entered against a defendant in a criminal proceeding and each sum, or any part thereof, remains unpaid, there shall be withheld from any disbursement, payment, benefit, compensation, salary, or other transfer of money from the Commonwealth of Kentucky to such defendant an amount equal to the unpaid amount of the judgment. Under no circumstances shall the general fund be used to reimburse court costs or pay for judgment.
(2)
Except as provided in this section, all fines and forfeitures imposed by law or ordinance shall inure to and vest in the Commonwealth.

(3)[(2)]
Fines and forfeitures imposed by law for violation of KRS 222.202 or ordinances relating to similar subject matter shall inure to and vest in the Commonwealth and shall be placed in a special fund in the State Treasury, which shall not lapse, and which, effective July 1, 1987, shall be used solely by the Cabinet for Health Services for the provision of treatment and counseling programs for alcoholics.

[(3)
Fines for violation of KRS 512.070 shall be transferred by the circuit clerk to the county treasurer for inclusion in the general fund of the county in which the offense occurs.]
(4)
[Court costs assessed pursuant to KRS 610.360 shall be placed in a trust and agency account in the State Treasury which shall be subject to appropriation by the General Assembly for the purposes of providing services and programs and for matching funds for grants for providing services and programs to juvenile public offenders.

(5)
]The court shall not order a fine, forfeiture, service fee, cost, or any other money due the Commonwealth[state] or any other public officer paid to any person or organization other than one specifically required by the Kentucky Revised Statutes,[statute] nor shall a court suspend payment of a fine, forfeiture, service fee, cost, or any other money due the Commonwealth[state] if the defendant makes a payment to another person or organization, unless so authorized by the court and the Kentucky Revised Statutes.

(5)
When, as authorized in the Kentucky Revised Statutes, a court does order a fine, forfeiture, service fee, cost, or any other monetary penalty to be paid to a person other than the circuit clerk, notice of this order will be served on the defendant and a copy of the order will be delivered to the person. Such an order constitutes a judgment of the court and carries with it all lawful means of enforcement and collection.";

On page 47, line 21 delete "within seven (7) days" and insert in lieu thereof "at the time";

On page 47, line 22 delete "40, and 41 of this Act," and insert in lieu thereof "and 40 of this Act and KRS 534.060"; 

On page 61, from line 20 through page 62, line 6 delete Section 40 in its entirety and insert in lieu thereof the following "Section 2.   KRS 534.020 is amended to read as follows:

(1)
When a defendant is sentenced to pay a fine, the court may provide for payment to be made within a specified period of time or in specified installments. If no such provision is made a part of the sentence, then the fine shall be payable forthwith. 

(2)
When a defendant is sentenced to pay a fine, an alternative sentence of imprisonment that is to be served in the event the fine is not paid shall not be imposed at the same time. The response of a court to nonpayment of a fine shall be determined only after the fine has not been paid, and[ only] as provided in Section 4 of this Act or KRS 534.060.";

On page 62, from line 7 through page 63, line 19, delete Section 41 in its entirety; and

By renumbering subsequent sections accordingly.
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