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AN ACT relating to airports.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 183 IS CREATED TO READ AS FOLLOWS:

(1)
The provisions of this section shall apply to only those airports:

(a)
Where scheduled multi-engine aircraft operations occur between 11 p.m. and 6 a.m. local time;

(b)
Which have either extended the length of one of their runways by twenty percent (20%) or more or added one (1) or more runways in the ten (10) years preceding the effective date of this Act; and

(c)
Which have been the subject of an average of thirty-five (35) or more noise complaints per year for the three (3) years, preceding the effective date of this Act from people living within a five (5) mile radius of the airport's geographic center.
(2)
As used in this section, "claimant" includes only natural persons and means those persons who:

(a)
Reside in an airport's acoustic nuisance area on January 1, 2002; and
(b)
Who have resided in that area since either:
1.
January 1, 1994; or
2.
The date of their birth or adoption by a person who has lived in the area since January 1, 1994.
(3)
As used in this section, an airport's "acoustic nuisance area" means that area lying within either:

(a)
One-half (1/2) mile to either side of the entire length of the centerline or long symmetrical axis of a runway actively used between 11 p.m. and 6 a.m. local time; or
(b)
A rectangular area three (3) miles long and one (1) mile wide drawn from the beginning or end of a runway actively used between 11 p.m. and 6 a.m. local time with a straight three (3) mile outward projection of the runway's centerline forming the axis of symmetry for the rectangle's three (3) mile length.
(4)
A claimant living within an airport's acoustic nuisance area shall have a joint claim against the airport operator and the governmental unit owning or controlling the airport for each year of the claimant's residence in the acoustic nuisance area beginning January 1, 2002. The amount of the claim shall be two thousand dollars ($2,000) per claimant per year. A claim shall not arise for a year in which the claimant moves to a residence outside of the acoustic nuisance area.

(5)
Claims under this section shall become due and owing immediately following the end of a year, with the first claims becoming due and owing with the close of 2002. Where payment is not tendered to a claimant by the first day of February for claims then due and owing by virtue of a claimant's residence in the acoustic nuisance area during the immediately preceding year, the claimant may file a civil action in the claimant's county of residence for recovery of the amount of the claim and any other amounts recoverable by the claimant under this section, which sums may be reduced to judgment. The claimant may file the civil action in the small claims division of the District Court and maintain the action in that division as of right, notwithstanding the provisions of any other statute limiting the jurisdiction of the District Court or its divisions or providing for the removal or transfer of civil actions therefrom.

(6)
For each month where tender has not been made for a claim then due and owing, the amount of the claim payable to the claimant shall increase by two percent (2%) of the total amount then due and owing, including previous increases under this subsection, on the last day of that month.

(7)
Where an action is filed to collect a claim under this section, a prevailing claimant shall be entitled to recover the costs of the action, including a reasonable attorney's fee and other reasonable expenses incurred in the prosecution of the action.

(8)
To the extent necessary to establish, maintain, and collect a claim under this section, sovereign immunity as to any unit of government or any entity exercising governmental powers that would otherwise be liable for the payment of a claim or judgment arising from the provisions of this section is hereby waived.

(9)
(a)
Nothing in this section shall be construed as prohibiting a claimant from voluntarily agreeing to alternative payment arrangements or from voluntarily releasing any rights under this section.

(b)
An airport may discharge its obligations under this section as to claims arising in future years and not then due and owing by tendering to a claimant a one time payment of twenty thousand dollars ($20,000).
(10)
The provisions of KRS 411.115 shall not apply to claims made and pursued under this section.
(11)
Amounts received by a claimant under this section shall not be counted as income for purposes of taxation.

(12)
Where an airport is actively engaging in a voluntary buyout program on the effective date of this Act, for those properties identified as having noise compatibility issues as part of the airport’s noise compatibility planning process under 14 C.F.R. Part 150, the provisions of this section shall be suspended indefinitely as to those properties included within the voluntary buyout program. For the suspension to apply, the airport shall have:

(a)
Identified the properties which it will offer to voluntarily purchase;

(b)
Agreed or offered to pay no less than fair market value for the properties; and

(c)
Set a deadline by which the airport will have completed the voluntary purchase of each of the properties.


The provisions of this subsection may be revised or stricken by any future session of the General Assembly, with the future Act also setting a time certain as to the date when payments under this section shall begin to accrue and become due.
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