UNOFFICIAL COPY AS OF  01/24/02
02 REG. SESS.
02 RS BR 1123


AN ACT relating to land use and planning.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 100.111 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:

(1)
"Administrative official" means any department, employee, or advisory, elected or appointed body which is authorized to administer any provision of the zoning regulation, subdivision regulations, and if delegated, any provision of any housing or building regulation or any other land use control regulation;

(2)
"Agricultural use" means the use of a tract of at least five (5) contiguous acres for the production of agricultural or horticultural crops, including but not limited to livestock, livestock products, poultry, poultry products, grain, hay, pastures, soybeans, tobacco, timber, orchard fruits, vegetables, flowers or ornamental plants, including provision for dwellings for persons and their families who are engaged in the above agricultural use on the tract, but not including residential building development for sale or lease to the public, and shall also include, regardless of the size of the tract of land used, small wineries licensed under KRS 243.155, and farm wineries licensed under the provisions of KRS 243.156;

(3)
"Board" means the board of adjustment unless the context indicates otherwise;

(4)
"Citizen member" means any member of the planning commission or board of adjustment who is not an elected or appointed official or employee of the city or county;

(5)
"Commission" means planning commission;

(6)
"Conditional use" means a use which is essential to or would promote the public health, safety, or welfare in one (1) or more zones, but which would impair the integrity and character of the zone in which it is located, or in adjoining zones, unless restrictions on location, size, extent, and character of performance are imposed in addition to those imposed in the zoning regulation;

(7)
"Conditional use permit" means legal authorization to undertake a conditional use, issued by the administrative official pursuant to authorization by the board of adjustment, consisting of two (2) parts:

(a)
A statement of the factual determination by the board of adjustment which justifies the issuance of the permit; and

(b)
A statement of the specific conditions which must be met in order for the use to be permitted;

(8)
"Development plan" means written and graphic material for the provision of a development, including any or all of the following: location and bulk of buildings and other structures, intensity of use, density of development, streets, ways, parking facilities, signs, drainage of surface water, access points, a plan for screening or buffering, utilities, existing manmade and natural conditions, and all other conditions agreed to by the applicant;

(9)
"Fiscal court" means the chief body of the county with legislative power, whether it is the fiscal court, county commissioners, or otherwise;

(10)
"Housing or building regulation" means the Kentucky Building Code, the Kentucky Plumbing Code and any other building or structural code promulgated by the Commonwealth or by its political subdivisions;

(11)
"Legislative body" means the chief body of the city with legislative power, whether it is the board of aldermen, the general council, the common council, the city council, the board of commissioners, or otherwise; at times it also implies the county's fiscal court;

(12)
"Mayor" means the chief elected official of the city whether the official designation of his office is mayor or otherwise;

(13)
"Nonconforming use or structure" means an activity or a building, sign, structure or a portion thereof which lawfully existed before the adoption or amendment of the zoning regulation, but which does not conform to all of the regulations contained in the zoning regulation which pertain to the zone in which it is located;

(14)
"Planning operations" means the formulating of plans for the physical development and social and economic well-being of a planning unit, and the formulating of proposals for means of implementing the plans;

(15)
"Planning unit" means any city or county, or any combination of cities, counties, or parts of counties engaged in planning operations;

(16)
"Plat" means the map of a subdivision;

(17)
"Political subdivision" means any city or county;

(18)
"Several" means two (2) or more;

(19)
"Public facility" means any use of land whether publicly or privately owned for transportation, utilities, or communications, or for the benefit of the general public, including, but not limited to, libraries, streets, schools, fire or police stations, county buildings, municipal buildings, recreational centers including parks, and cemeteries;

(20)
"Street" means any vehicular way;

(21)
"Structure" means anything constructed or made, the use of which requires permanent location in or on the ground or attachment to something having a permanent location in or on the ground, including buildings and signs;

(22)
"Subdivision" means the division of a parcel of land into three (3) or more lots or parcels except in a county containing a city of the first, second or third class or in an urban-county government where a subdivision means the division of a parcel of land into two (2) or more lots or parcels; for the purpose, whether immediate or future, of sale, lease, or building development, or if a new street is involved, any division of a parcel of land; provided that a division of land for agricultural use and not involving a new street shall not be deemed a subdivision. The term includes resubdivision and when appropriate to the context, shall relate to the process of subdivision or to the land subdivided; any division or redivision of land into parcels of less than one (1) acre occurring within twelve (12) months following a division of the same land shall be deemed a subdivision within the meaning of this section;

(23)
"Unit" means planning unit;[ and]
(24)
"Variance" means a departure from dimensional terms of the zoning regulation pertaining to the height, width, or location of structures, and the size of yards and open spaces where such departure meets the requirements of KRS 100.241 to 100.247; and

(25)
"Local Government" means a city, county, charter county government, urban-county government, or consolidated local government.

Section 2.   KRS 100.113 is amended to read as follows:

Before any planning operations[ may] begin, a planning unit shall[must] be formed and designated. Planning units may consist of a city or county, acting independently in accordance with KRS 100.117; cities and their county, jointly, in accordance with KRS 100.121; or groups of counties and their cities, regionally, in accordance with KRS 100.123; however, every local government shall comprise or be a part of a planning unit.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 100 IS CREATED TO READ AS FOLLOWS:

(1)
Each comprehensive plan shall, in addition to the elements required in Section 4 of this Act, include a designation of one (1) or more future growth areas within the planning commission's jurisdiction where urban development already exists or is expected to occur. A city, county, urban-county, charter county government, consolidated local government or special district may create, maintain, extend, and upgrade a full range of utilities, infrastructure, and other centralized services, within this area. The designation of the future growth area shall be based upon the following factors:

(a)
The probability of growth in specified parcels of land over a twenty (20) year period;

(b)
Identification within the plan that there will be the intention to provide throughout the area within the twenty (20) year plan cycle a full range of government services in a coordinated fashion, which shall include, but not necessarily be limited to, the provision of water facilities, storm and sanitary sewer facilities, municipal electric utilities, police protection, fire protection, emergency medical services, schools, recreation and open space areas, and multimodal transportation;

(c)
The effects on the compatibility of the future growth area designation with environmental conditions and systems including, but not necessarily limited to, air and water quality, water resources, historic areas, transportation patterns, agriculture, forests, hydric soils and hydric wetlands, recreational areas, and fauna.

(2)
No two (2) separate future growth areas shall occupy the same parcel of land. If a planning commission determines that a particular parcel of land that is in one future growth area within its jurisdiction may be better served within another future growth area within its same jurisdiction, it may negotiate the changing of jurisdiction with the approval of the legislative bodies of the local governments having jurisdiction over the parcel of land.

(3)
If one planning commission determines that a particular parcel of land that is not within its jurisdiction may be better served within another future growth area within another planning commission's jurisdiction, the two (2) separate planning commissions may negotiate the changing of jurisdiction with the approval of the legislative bodies of the local governments having jurisdiction over the parcel of land. No change shall be executed without the approval of both planning commissions and both legislative bodies.

(4)
Each planning commission existing on the effective date of this Act shall, as a part of its next comprehensive plan five (5) year update, designate one (1) or more future growth areas within that plan. The planning commission shall, prior to designation of any future growth areas, consult with all the legislative bodies of the local governments located within the boundary subject to the comprehensive plan. Once the planning commission has designated the future growth area, it shall submit that designation to the legislative bodies of the local governments having jurisdiction within the jurisdiction of the planning commission for final approval. The legislative bodies shall give their approval or disapproval within forty-five (45) days of submission. No action by a legislative body within that time shall be deemed approval of that legislative body. If a legislative body disapproves the designation of an future growth area, it shall state the reasons, in writing, to the planning commission for that disapproval, and the local legislative bodies and the planning commission shall, together, negotiate the compromised designation for the future growth area within sixty (60) days of the submission of the disapproval. A planning commission currently in the process of updating its comprehensive plan on the effective date of this Act, and that has not yet adopted the plan, shall not be required to comply with this section until the next following five (5) year update.

(5)
Each planning commission formed after the effective date of this Act shall include the designation of one (1) or more future growth areas with its initial comprehensive plan. The planning commission shall, prior to designation of any future growth areas, consult with all the legislative bodies of the local governments located within the area subject to the comprehensive plan. Once the planning commission has designated the future growth area, it shall submit that designation to the legislative bodies of the local governments having jurisdiction within the jurisdiction of the planning commission for final approval. The legislative bodies shall give their approval or disapproval within forty-five (45) days of submission. No action by a legislative body within that time shall be deemed approval of that legislative body. If a legislative body disapproves the designation of the future growth area, it shall state the reasons, in writing, to the planning commission for that disapproval, and the local legislative bodies and the planning commission shall, together, negotiate the compromised designation for the future growth area within sixty (60) days of the submission of the disapproval.

(6)
Each planning commission shall consider amending, as necessary, each of its future growth areas at least once every five (5) years, beginning at its next comprehensive plan five (5) year update cycle beginning after the effective date of this Act. The planning commission shall, prior to amendment of any future growth areas, consult with all the legislative bodies of the local governments located within the area subject to the comprehensive plan. Once the planning commission has designated the future growth area, it shall submit that designation to the legislative bodies of the local governments having jurisdiction within the jurisdiction of the planning commission for final approval. The legislative bodies shall give their approval or disapproval within forty-five (45) days of submission. No action by a legislative body within that time shall be deemed approval of that legislative body. If a legislative body disapproves the designation of the future growth area, it shall state the reasons, in writing, to the planning commission for that disapproval, and the local legislative bodies and the planning commission shall, together, negotiate the compromised designation for the future growth area within sixty (60) days of the submission of the disapproval

(7)
No local government or special district as defined in KRS 65.060 shall extend new or existing sewer or waters facilities to serve any currently unserved parcels of land, or approve zoning designations or changes that are of an urbanized character outside of the future growth area.
Section 4.   KRS 100.187 is amended to read as follows:

The comprehensive plan shall contain, as a minimum, the following elements:

(1)
A statement of goals and objectives, which shall serve as a guide for the physical development and economic and social well-being of the planning unit;

(2)
A land use plan element, which shall show proposals for the most appropriate, economic, desirable, and feasible patterns for the general location, character, extent, and interrelationship of the manner in which the community should use its public and private land at specified times as far into the future as is reasonable to foresee. Such land uses may cover, without being limited to, public and private, residential, commercial, industrial, agricultural, and recreational land uses;

(3)
A transportation plan element, which shall show proposals for the most desirable, appropriate, economic, and feasible pattern for the general location, character, and extent of the channels, routes, and terminals for transportation facilities for the circulation of persons and goods for specified times as far into the future as is reasonable to foresee. The channels, routes, and terminals may include, without being limited to, all classes of highways or streets, railways, airways, waterways; routings for mass transit trucks, bicycles, mass transit, and pedestrian modes etc.; and terminals for people, goods, or vehicles related to highways, airways, waterways, and railways;

(4)
A community facilities plan element which shall show proposals for the most desirable, appropriate, economic, and feasible pattern for the general location, character, and the extent of public and semipublic buildings, land, and facilities for specified times as far into the future as is reasonable to foresee. The facilities may include, without being limited to, parks and recreation, schools and other educational or cultural facilities, libraries, churches, hospitals, social welfare and medical facilities, utilities, fire stations, police stations, jails, or other public office or administrative facilities;[ and]
(5)
A comprehensive growth policy element that:

(a)
Provides for the most efficient and appropriate use of land;

(b)
Provides for the mixed uses of developments of land;

(c)
Maximizes the efficient design, use, and maintenance of government services, that shall include but not be limited to:

1.
Utilities;

2.
Multimodal transportation;

3.
Public protections services such as, but not limited to fire, emergency medical services, and police protection; and

4.
Schools;

(d)
Preserves community identity and quality of life through the preservation of historic resources, natural resources, and open spaces;

(e)
Protects air and water quality;

(f)
Encourages infill and revitalization in existing developed areas of the community;

(g)
Recognizes that some sites within the planning commission's jurisdiction have limitations for development, including, but not necessarily being limited to:

1.
Degree of land slope;

2.
Presence of karst features:

3.
Floodplains;

4.
Hydric soils;

5.
Hydric wetlands; and

6.
Critical habitats;

(h)
Examines the possibility of directing development to facilitate alternative modes of transportation, including, but not necessarily being limited to bicycles, mass transit, and pedestrian modes; and

(i)
Requires:

1.
The planning and provision of affordable housing; and

2.
Moderately priced dwelling unit programs; and

(6)
The comprehensive plan may include any additional elements[ such as, without being limited to, community renewal, housing, flood control, pollution, conservation, natural resources, regional impact, historic preservation,] and[ other] programs which in the judgment of the planning commission will further serve the purposes of the comprehensive plan.

Section 5.   KRS 100.197 is amended to read as follows:

(1)
(a)
All elements of the comprehensive plan shall be prepared with a view towards carrying out the local planning unit's statement of goals and objectives, and the regional planning council's and state planning committee's transportation, infrastructure, and land use plans.

(b)
Before the planning commission adopts the elements, it shall submit its proposed comprehensive plan to the regional planning council which shall then review the comprehensive plan for compatibility with the transportation, infrastructure, and land use plans for the districts which the regional planning council adopted under Section 6 of this Act. If the comprehensive plan is compatible with the transportation, infrastructure, and land use plans adopted by the regional planning council, then the regional planning council shall approve the proposed comprehensive plan and forward it to the state planning committee formed under the provisions of KRS 147.075. The state planning committee shall then either approve or make recommendations for change to the proposed comprehensive plan in light of its transportation, infrastructure, and land use plan. It shall then return the comprehensive plan to the planning commission for adoption under paragraph (d) of this subsection as approved or as changed by the state planning committee.

(c)
If the regional planning council makes changes to the proposed comprehensive plan, the planning commission shall change the proposed comprehensive plan to conform to the regional planning council's recommendations and shall resubmit the proposed comprehensive plan to the regional planning council for approval whereupon the regional planning council shall forward the plan for approval or amendment to the state planning committee.[ The various elements may be adopted as they are completed, or as a whole when all have been completed. ]

(d)
If the regional planning council does not take any action on a comprehensive plan submitted to it by a planning commission within sixty (60) days of its submission, then the planning commission shall consider the comprehensive plan approved and shall submit it directly to the state planning committee for approval. If the state planning committee does not take action on a comprehensive plan within sixty (60) days of its submission, then the regional planning council and the planning commission shall consider the comprehensive plan approved.

(e)
When the proposed comprehensive plan is approved by the regional planning council and the state planning committee, the planning commission shall hold a public hearing and adopt the elements.

(f)
The comprehensive plan elements, and their research basis, shall be reviewed from time to time in light of social, economic, technical, and physical advancements or changes. At least once every five (5) years, the commission shall amend or readopt the plan elements. It shall not be necessary to conduct a comprehensive review of the research done at the time of the original adoption pursuant to KRS 100.191, when the commission finds that the original research is still valid. The amendment or readoption shall occur only after a public hearing before the planning commission.

(2)
(a)
The elements of the comprehensive plan shall be reviewed by the planning commission at least once every five (5) years and amended if necessary. If the goals and objectives statement is proposed to be amended then the proposed amendments shall be submitted to the legislative bodies and fiscal courts in the planning unit for consideration, amendment, and adoption. If the goals and objectives statement is not proposed to be amended, it shall not be necessary to submit it to the legislative bodies and fiscal courts for action. If the review is not performed, any property owner in the planning unit may file suit in the Circuit Court. If the Circuit Court finds that the review has not been performed, it shall order the planning commission, or the legislative body in the case of the statement of goals and objectives element, to perform the review, and it may set a schedule or deadline of not less than nine (9) months for the completion of the review.

(b)
Changes proposed to be adopted by the planning commission under paragraph (a) of this subsection shall be submitted to the regional planning council and the state planning committee in the same manner as in subsection (1) of this section.
(c)
No comprehensive plan shall be declared invalid by the Circuit Court unless the planning commission fails to perform the review according to the court's schedule or deadline. The procedure set forth in this section shall be the exclusive remedy for failure to perform the review.

(3)
Within thirty (30) days after its adoption, amendment, or readoption by the planning commission, a copy of each element of the comprehensive plan shall be sent to public officials in adjacent cities, counties, and planning units, following the procedures provided in subsection (2) of KRS 100.193. One (1) copy of each element of the comprehensive plan shall also be sent to both the regional planning council and the state planning committee.

(4)
Any citizen may commence a civil action against the state, region, local government, or planning commission in regard to any part or all of a comprehensive plan proposed or amended by the state, region, local government, or planning commission. The filing of this civil action itself shall not stop the implementation of the plan.
Section 6.   KRS 147A.125 is amended to read as follows:

(1)
[Except as set forth in subsection (8) of this section, ]Each area development district shall establish a regional planning council to act[ in an advisory capacity] on planning matters throughout the district.

(2)
The regional planning council shall be composed of one (1) representative from each planning unit in the area development district. Each representative shall be appointed annually by the planning commission of each planning unit in the district. To be eligible for appointment to the council, a person shall be a member of the planning commission, or the planning commission's professional staff. One (1) additional at-large appointment shall be made by the board of the area development district for every five (5) appointed representatives, or additional fraction thereof. The at-large appointee shall be a citizen who is not an elected or appointed official.
(3)
At its first regular meeting in each year, the council shall elect from its membership a president and vice president. The vice president shall have the authority to act as president of the council during the absence or disability of the president.

(4)
The council shall meet at the call of the president, but at least quarterly in each year.

(5)
To insure compatible treatment of planned development throughout the district, the council shall[may] review comprehensive plans of planning units within the district for regional impact, shall[may] develop regional transportation, infrastructure, and land use plans for the district, and shall[may] make recommendations regarding the regional impact of proposed comprehensive plans and plan amendments of planning units within the district when the planning units' proposed comprehensive plans and plan amendments do not meet the regional transportation, infrastructure, and land use plans for the district. If the planning units' proposed comprehensive plans and plan amendments meet the regional transportation, infrastructure, and land use plans for the district, the council shall forward the proposed comprehensive plans and plan amendments to the state planning committee under KRS 147.075.

(6)
The regional planning council shall ensure that its regional transportation, infrastructure, and land use plans:

(a)
Provide for the most efficient and appropriate use of land;

(b)
Provide for the mixed uses of developments and land;

(c)
Maximize the efficient design, use, and maintenance of regional government services, which shall include, but not be limited to:

1.
Utilities;

2.
Multimodal transportation; and

3.
Public protection services such as, but not limited to, fire, emergency medical services, and police protection;

(d)
Preserve community identity through the preservation of historic resources, natural resources, and open spaces;

(e)
Protect air and water quality;

(f)
Encourage infill and revitalization in existing developed areas of the region;

(g)
Recognize that some sites within the area development district's jurisdiction have limitations for development, including, but not limited to:

1.
Degree of land slope;

2.
Presence of karst features;

3.
Floodplains;

4.
Hydric soils;

5.
Hydric wetlands; and

6.
Critical habitats; and

(h)
Examine the possibility of directing regional development to facilitate alternative modes of transportation, including, but not limited to:

1.
Bicycles;

2.
Mass transit; and

3.
Pedestrian modes.

(7)
The regional planning council shall submit its regional transportation, infrastructure, and land use plans to the state planning committee for review before adopting or amending its plans. The state planning committee shall either approve the plans or make recommendations to coordinate its plans with the regional planning council's plans and the regional planning council shall make the recommended changes. Before adopting or amending its regional transportation, infrastructure, and land use plans, the regional planning council shall hold a public hearing. 
(8)
The area development district shall provide staff and technical support as requested by the council. Existing land use planning services and functions of the area development district shall be placed under the direction and control of the council.

(9)[(7)]
The council may offer training and education opportunities in the area of planning and zoning matters to planning commission members and staff in the district.

(10)[(8)]
The requirements of this section shall[ not] apply to any area development district in which fifty percent (50%) or more of the population resides in cities or counties which participate in a regional planning authority, council of governments, or other agency which is authorized to perform regional planning functions as described in this section. However, in those cases where a council of governments exists covering portions of the jurisdiction of the regional planning council, coordination must take place to ensure compatibility of transportation, infrastructure, and land use plans.
Section 7.   KRS 147.070 is amended to read as follows:

(1)
The Governor's Cabinet shall:

(a)
Prepare and adopt plans for complete systems of state or regional highways, expressways, parkways, parks, water supply and forest reservations, airways and air terminals, and other things of significance in furthering a well balanced development of the state.

(b)
Advise with state agencies, local authorities and individuals with a view to the coordination of all physical development plans that are related to state activities.

(c)
Make surveys of rural land utilization with a view to the determination of the areas suitable for field crops, reforestation, watershed protection, recreation and urban expansion.

(d)
Draft for submission to the General Assembly such regulations affecting the use and development of property as are deemed reasonable and necessary for orderly and coordinated developments preserving the integrity of officially approved plans or conserving the natural resources of the state.

(e)
Collect and publish information relating to welfare problems affecting the people of the state and make such recommendations on those problems to the General Assembly as may seem advisable and proper.

(f)
Cooperate with planning boards of other states and the national planning board.

(g)
Act as a research broker in assisting state government to meet its research needs and to perform such functions also upon request from local governments.

(h)
Have on staff, or by other means such as through contracts or other agreement, sufficient personnel to aid local governments in designing and maintaining their comprehensive plans and appurtenant zoning regulations. The personnel available to help the local governments in this capacity shall include such specialty areas as general research, land use planning, geography, cartography, transportation planning, geology, and engineering.
(i)
Coordinate with and review proposed comprehensive plans and plan amendments from planning commissions and regional planning councils through the state planning committee to ensure that their plans work in concert with the state development plans adopted under paragraph (a) of this subsection to:

1.
Provide for the most efficient and appropriate use of land;

2.
Provide for the mixed uses of developments and land;

3.
Maximize the efficient design, use, and maintenance of government services, that shall include, but not be limited to, any state-run utilities, transportation, and public protection services such as, but not limited to, police protection;

4.
Preserve state identity and quality of life through the preservation of historic resources, natural resources, and open spaces;

5.
Protect air and water quality;

6.
Encourage infill and revitalization in existing developed areas of the Commonwealth;

7.
Recognize that some sites within the state have limitations for development, including, but not limited to:

a.
Degree of land slope;

b.
Presence of karst features;

c.
Floodplains;

d.
Hydric soils;

e.
Hydric wetlands; and

f.
Critical habitats; and

8.
Examine the possibility of directing development to facilitate alternative modes of transportation, including, but not limited to:

a.
Bicycles;

b.
Mass transit; and

c.
Pedestrian modes.
(2)
The cabinet shall have such powers as are necessary to promote state planning and to enable it to carry out the purposes of KRS 147.070 to 147.100.

(3)
All public officials shall upon request furnish to the Governor's Cabinet, within a reasonable time, such available information as it may require for its work. The members and employees of the cabinet may, in the performance of their functions, enter upon any land, make examinations and surveys and place and maintain necessary monuments and marks thereon.

(4)
Every state officer or agency, before requesting legislative or executive approval of a plan or authorization of an appropriation for a major public improvement related to or affected by any general plan prepared under authority of KRS 147.070 to 147.100, or before requesting a change of use or disposition of real property that is owned by the state or in which the state has an interest, shall make a written request to the Governor's Cabinet for its recommendations, and shall give the cabinet a reasonable opportunity to study and make its recommendations thereon.

(5)
The state planning committee shall maintain a current file of all planning commissions' comprehensive plans and plan amendments, and all regional planning councils' transportation, infrastructure, and land use plans and plan amendments. The state planning committee shall allow inspection of these plans during normal business hours.

Section 8.   KRS 147A.021 is amended to read as follows:

(1)
The Department for Local Government shall have the following powers and duties:

(a)
To require any reports from local governments that will enable it adequately to provide the technical and advisory assistance authorized by this section.

(b)
To encourage, conduct, or participate in training courses in procedures and practices for the benefit of local officials, and in connection therewith, to cooperate with associations of public officials, business and professional organizations, university faculties, or other specialists.

(c)
To request assistance and information, which shall be provided by all departments, divisions, boards, bureaus, commissions, and other agencies of state government to enable the department to carry out its duties under this section.

(d)
At its discretion, to compile and publish annually a report on local government.

(2)
The Department for Local Government shall coordinate for the Governor the state's responsibility for, and shall be responsible for liaison with the appropriate state and federal agencies with respect to, the following programs:

(a)
Demonstration cities and metropolitan development act as amended with the exception of Title I of the Housing and Community Development Act of 1974 as amended through 1981;

(b)
Farmers Home Administration;

(c)
Veterans Administration Act as amended, as it pertains to housing.

(3)
The Department for Local Government shall provide technical assistance and information to units of local government, including but not limited to:

(a)
Personnel administration;

(b)
Ordinances and codes;

(c)
Community development;

(d)
Appalachian Regional Development Program;

(e)
Economic Development Administration Program;

(f)
Intergovernmental Personnel Act Program;

(g)
Land and Water Conservation Fund Program;

(h)
Area Development Fund Program;

(i)
Gas System Restoration Project;

(j)
Joint Funding Administration Program;

(k)
State clearinghouse for A-95 review;

(l)
The memorandums of agreement with the area development districts to provide management assistance to local governments;[ and]
(m)
The urban development office; and

(n)
Local planning commissions and planning officials.

(4)
The Department for Local Government shall exercise all of the functions of the state local finance officer provided in KRS Chapters 66, 68, and 131 relating to the control of funds of counties, cities, and other units of local government.

(5)
Upon request of the Administrative Office of the Courts, the Department for Local Government shall evaluate the financial condition of any local unit of government selected to participate in a court facilities construction or renovation project under KRS 26A.160 and shall certify to the Administrative Office of the Courts the local unit of government's ability to participate in the project.

Section 9.   KRS 147A.090 is amended to read as follows:

Each district board of directors shall have the power, duty, and authority to:

(1)
Establish such functional advisory committees as may be necessary and advisable. These functional advisory committees shall be organized to meet such guidelines as may be required for federal or state assistance.

(2)
Conduct the necessary research and studies and coordinate and cooperate with all appropriate groups and agencies in order to develop, and adopt and revise, when necessary, a district development plan or series of plans, including, but not limited to, the following districtwide plan elements: goals and objectives; water and sewer; land-use; and open space and recreation. Such plans shall serve as a general guide for public and private actions and decisions to assure the development of public and private property in the most appropriate relationships.

(3)
Prepare annually a report of its activities to the cities and counties within the district, the legislature, and the Governor. The board shall make copies of the report available to members of the public within the district.

(4)
Employ at a minimum two (2) planners who are certified by a nationally accredited certification program. The planners shall assist each of the planning units under the jurisdiction of the area development district in their planning duties, as well as other duties that may be prescribed by the board of directors so long as the duties do not interfere with the planners' assistance of the planning units.

Section 10.   In order to provide adequate time for local officials and the citizens of the Commonwealth of Kentucky to educate themselves in preparation for the application of this Act, the provisions of Sections 1 to 9 of this Act shall take effect July 15, 2004.
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