HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2002 REGULAR SESSION


Amend printed copy of HCS/HB 47

On page 11, line 12 after "charge" by inserting "an annual" and by bracketing and striking through "a"; and

On page 11, line 13, after "the" by inserting " zero call program and the"; and

On page 11, line 14, after "to" by inserting "subscribers" and by bracketing and striking through "telemarketing companies"; and

On page 12, between lines 7 and 8 by inserting the following:

"Section 3.   KRS 367.46971 is amended to read as follows:

(1)
At least ten (10) days prior to doing business in this state, a telemarketing company[merchant] shall file with the division the information described below and pay a filing fee of three hundred dollars ($300). A telemarketing company[merchant] shall be deemed to do business in this state if the telemarketing company[merchant] solicits prospective purchasers from locations in this state or solicits prospective purchasers who are located in this state. The information required by this section shall be submitted on a form provided by the Attorney General and shall be verified by a declaration signed by each principal of the telemarketing company[merchant], under penalty of perjury. The declaration shall specify the date and location of signing. Information submitted pursuant to KRS 367.46951 to 367.46999 shall be clearly identified and appended to the filing.

(2)
Registration of a telemarketing company[merchant] shall be valid for one (1) year from the effective date thereof and may be renewed annually by making the filing required by this section and paying a filing fee of fifty dollars ($50).

(3)
If, prior to expiration of a telemarketing company's[merchant's] annual registration, there is a material change in the information required by KRS 367.46951 to 367.46999, the telemarketing company[merchant] shall, within ten (10) days, file an addendum updating the information with the division. However, changes in salespersons soliciting on behalf of a telemarketing company[merchant] shall be updated by filing addenda, if necessary, in quarterly intervals computed from the effective date of registration. The addendum shall include the required information for all salespersons currently soliciting or having solicited on behalf of the telemarketing company[merchant] at any time during the period between the filing of the registration, or the last addendum, and the current addendum, and shall include information on salespersons no longer soliciting for the telemarketing company[merchant] as of the date of the filing of the current addendum.

(4)
Upon receiving the filing and the filing fee pursuant to this section, the division shall send the telemarketing company[merchant] a written confirmation of receipt of the filing. If the telemarketing company[merchant] has more than one (1) business location, the written confirmation shall be sent to the telemarketing company's[merchant's] principal business location as identified in the telemarketing company's[merchant's] filing in sufficient numbers so that the telemarketing company[merchant] can meet the requirements of this subsection. Within ten (10) days of receipt of the confirmation, the telemarketing company[merchant] shall post in a conspicuous place at each of the telemarketing company's[merchant's] business locations within this state a copy of the entire registration statement which has been filed with the division. Until confirmation of receipt of filing is received and posted, the telemarketing company[merchant] shall post in a conspicuous place at each of the telemarketing company's[merchant's] business locations within this state a copy of the first page of the registration form sent to the department. The telemarketing company[merchant] shall also post in close proximity to either the confirmation of receipt of filing or the first page of the submitted registration form the name of the individual in charge of each location from which the telemarketing company[merchant] does business in this state.

Section 4.   KRS 367.46981 is amended to read as follows:

(1)
Every telemarketing company[merchant] shall maintain a bond issued by a surety company admitted to do business in this state. The bond shall be in the amount of fifty thousand dollars ($50,000) in favor of the Attorney General for the benefit of any person suffering injury or loss by reason of any violation of KRS 367.46951 to 367.46999 to be paid under the terms of any order of a court of competent jurisdiction obtained by the Attorney General, as a result of any violation of KRS 367.46951 to 367.46999. A copy of the bond shall be filed with the division.

(2)
At least ten (10) days prior to the inception of any promotion offering a premium with an actual market value or advertised value of five hundred dollars ($500) or more, the telemarketing company[merchant] shall notify the Attorney General in writing of the details of the promotion, describing the premium and its current market value, the value at which it is advertised or held out to the customer, the date the premium shall be awarded, and the conditions under which the award shall be made. The telemarketing company[merchant] shall maintain an additional bond for the greater of the current total market value or the advertised value of the premiums held out or advertised to be available to a purchaser or recipient. A copy of the bond shall be filed with the division. The bond, or a portion of it necessary to cover the cost of the award, shall be forfeited if the premium is not awarded to a bona fide customer within thirty (30) days of the date disclosed as the time of award or the time otherwise required by law. The proceeds of the bond shall be paid to any person suffering injury or loss by reason of any violation of KRS 367.46951 to 367.46999 or shall be paid pursuant to the terms of any order of a court of competent jurisdiction obtained by the Attorney General, Commonwealth's attorney, or county attorney as a result of any violation of KRS 367.46951 to 367.46999. The bond shall be maintained until the merchant files with the Attorney General proof that the premium was awarded." and renumbering all subsequent sections accordingly.


Amendment No.


Rep.
Rep. Buckingham







Committee Amendment


Signed:








Floor Amendment


LRC Drafter:
 T. Monsanto







Adopted:


Date:








Rejected:


Doc. ID:
XXXXX

Page 1 of 4

