UNOFFICIAL COPY AS OF  03/21/02
02 REG. SESS.
02 RS HB 511/SCS


AN ACT relating to alcoholic beverages.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 241.060 is amended to read as follows:

The board shall have the following functions, powers, and duties:

(1)
To promulgate reasonable administrative regulations governing procedures relative to the applications for and revocations of licenses, the supervision and control of the use, manufacture, sale, transportation, storage, advertising, and trafficking of alcoholic beverages, and all other matters over which the board has jurisdiction. Administrative regulations need not be uniform in their application but may vary in accordance with reasonable classifications;

(2)
To limit in its sound discretion the number of licenses of each kind or class to be issued in this state or any political subdivision, and restrict the locations of licensed premises. To this end, the board may make reasonable division and subdivision of the state or any political subdivision into districts. Administrative regulations relating to the granting, refusal, and revocation of licenses may be different within the several divisions or subdivisions;

(3)
To hold hearings and render decisions on cases in accordance with the provisions of KRS Chapter 13B. The department may pay witnesses the per diem and mileage provided in KRS 421.015;

(4)
To conduct hearings and appeals under KRS 241.150, 241.200, 243.470, and 243.520 and render final orders upon the subjects of the hearings and appeals;

(5)
To destroy evidence in the department's possession after all administrative and judicial proceedings are conducted;

(6)
To suspend, revoke, or cancel for cause, after a hearing in accordance with KRS Chapter 13B, any license issued under KRS 243.020 to 243.670;

(7)
To prohibit the issuance of a license for the premises until the expiration of two (2) years from the time the offense was committed if a violation of KRS Chapter 241, KRS 243.020 to 243.670, or KRS Chapter 244 has taken place on the premises which the owner knew of or should have known of, or was committed or permitted in or on the premises owned by the licensee;[ and]
(8)
To suspend a license for any cause for which the board is authorized to exercise its discretion as to revoking a license;
(9)
To require a licensee whose license is conditioned on deriving a certain percentage of its income from the sale of food to provide additional documentation of its food and alcohol sales in relation to its gross sales if the state administrator reasonably believes that the minimum percentage of food sales required by statute or administrative regulation is not being met by the licensee; and
(10)
To require a licensee to undergo mandatory training in lieu of license suspension or revocation. The training may be used as an alternative to suspension or revocation if the violations are due, in part, to the licensee's inadequate knowledge and can be rectified through training.

Section 2.   KRS 243.033 is amended to read as follows:

(1)
As used in this section, unless the context requires otherwise, "caterer" means a corporation, partnership, or individual that operates the business of a food service professional by preparing food and beverages in a licensed and inspected commissary or banquet hall, and transporting the food and beverages to a location selected by the customer away from the commissary premises or serving the food at the caterer's banquet hall, and serving the food and beverages to the customer's guests.

(2)
A caterer's license may be issued as a supplementary license to a caterer that holds a retail package liquor license or a distilled spirits and wine by the drink retail license.

(3)
The caterer's license may be issued to a caterer, that does not meet the requirements of subsection (2) of this section, for the premises that serves as the caterer's commissary. The alcoholic beverage stock of the caterer shall be kept under lock and key at the licensed premises or other location during the time that the alcoholic beverages are not being used in conjunction with a catered function.

(4)
The caterer's license shall authorize the caterer to:

(a)
Purchase and store alcoholic beverages in the manner prescribed in KRS 243.250, 243.280, and 244.310;

(b)
Transport, sell, serve, and deliver alcoholic beverages by the drink at locations in wet territory away from the licensed premises in conjunction with the catering of food and beverages for a customer and his guests. Distilled spirits and wine may only be transported, sold, served, or delivered in cities of the first, second, or third classes, counties containing cities of the first, second, or third classes, and cities of the fourth class in which the sale of distilled spirits and wine has been adopted pursuant to KRS 242.127;

(c)
Receive and fill telephone orders for alcoholic beverages in conjunction with the ordering of food for a function catered by the licensee; and

(d)
Receive payment for alcoholic beverages served at a function on a by-the-drink or by-the-function basis. The caterer may bill the host for by-the-function sales of alcoholic beverages in the usual course of the caterer's business.

(5)
A caterer licensee shall not cater alcoholic beverages at locations for which retail alcoholic beverage licenses or special temporary licenses have been issued.

(6)
A caterer licensee shall not cater distilled spirits and wine on Sunday except in territory in which the Sunday sale of distilled spirits and wine is permitted under the provisions of KRS 244.290. A caterer licensee shall not cater malt beverages on Sunday except in territory in which the Sunday sale of malt beverages is permitted under the provisions of KRS 244.480.

(7)
The location at which alcoholic beverages are sold, served, and delivered by a caterer, pursuant to this section, shall not constitute a public place for the purpose of KRS Chapter 222. If the location is a multi-unit structure, only the unit or units at which the function being catered is held shall be excluded from the public place provisions of KRS Chapter 222.

(8)
The caterer licensee shall post a copy of his caterer's license at the location of the function for which alcoholic beverages are catered.

(9)
The name and license numbers of the caterer shall be painted, in a contrasting color, in a form prescribed by the board by promulgation of an administrative regulation, upon all vehicles used by the caterer to transport alcoholic beverages.

(10)
All restrictions and prohibitions applying to a distilled spirits and wine retail drink licensee not inconsistent with this section, shall apply to the caterer licensee.

(11)
The caterer licensee shall submit a list of functions catered or to be catered including location, host, date, and time upon request of the board.

Section 3.   KRS 243.230 is amended to read as follows:

(1)
Licenses to sell distilled spirits and wine by the drink for consumption on the premises may be issued only for premises located within cities of the first, second, or third class, or elsewhere in counties containing a city of the first, second, or third class if those counties maintain an adequate police force under KRS 70.540 and 70.150 to 70.170.

(2)
Notwithstanding any other provision of law, a liquor by the drink license to sell distilled spirits and wine for consumption on the premises may be issued for premises located within a city of the fourth class in which the majority of votes cast in the most recent election held under KRS 242.127 and 242.129 were in favor of the proposition voted upon if the city has an adequate police force under KRS 95.710 and 95.760 to 95.787.

(3)
Licenses to sell distilled spirits or wine by the package may be issued only for premises located within incorporated cities, or elsewhere in counties containing a city of the first, second, or third class if those counties maintain an adequate police force under KRS 70.540 and 70.150 to 70.170.

(4)
Notwithstanding subsection (3) of this section, the board may, after a field investigation, issue a license to sell distilled spirits and wine by the package at premises not located within any city if:

(a)
Substantial aggregations of population would otherwise not have reasonable access to a licensed vendor;

(b)
The premises to be licensed under this subsection shall be used exclusively for the sale of distilled spirits and wine by the package and malt beverages, where applicable, and shall not be used in any manner, in connection with a dance hall, roadhouse, restaurant, store, or any other commercial enterprise, except as a drug store in which a registered pharmacist is employed.

(5)
No retail package or drink license for the sale of distilled spirits or wine shall be issued for any premises used as or in connection with the operation of any business in which a substantial part of the commercial transaction consists of selling at retail staple groceries, not including, alcoholic beverages, tobacco, soft drinks, candy, hot foods and food products prepared for immediate consumption, or gasoline and lubricating oil.

Section 4.   KRS 243.270 is amended to read as follows:

(1)
A special private club license may be issued to:

(a)
Any nonprofit social, fraternal, military, or political organization or club, which for more than one (1) year prior to the date of application has maintained and operated a club room or rooms from which the general public is excluded; or
(b)
Any fraternal society, order, or association which possesses tax exempt status under 26 U.S.C. sec. 501(c)(8) or 501(c) (10), or is covered under a group ruling issued by the Internal Revenue Service under authority of those sections.

(2)
This license shall authorize the licensee to exercise the privilege of a malt beverage or a distilled spirits and wine retail drink licensee, or both, at the designated premises if the general public is excluded.

Section 5.   KRS 243.360 is amended to read as follows:

(1)
Any person, corporation, partnership, or any other entity, except an applicant for the same license for the same premises, or an applicant for an out-of-state brewer's license, supplemental bar license, extended hours supplemental license, a special agent or solicitor's license, a bonded warehouse license, a freight forwarding license, a storage warehouse license, an industrial alcohol license, a nonindustrial alcohol license,[ a storage warehouse license,] a nonbeverage license, a vendor license, a transporter's license, a Sunday license, a hotel-in-room license, or a temporary drink license shall, before applying for a license under KRS 243.030 and 243.040, advertise by publication under KRS 424.130(1)(b) his or her intention to apply for a license.

(2)
The notice shall conform in all material respects to the following requirements:

(a)
The notice shall state: the name and address of the applicant if the applicant is an individual, the name and address of each partner and the name of the business and its address if the applicant is a partnership, and the name and address of each principal officer and director and the name and business address of the corporation if the applicant is a corporation;

(b)
The notice shall specifically state the location of the premises for which the license is sought and the type of license being requested; and

(c)
The notice shall state the date the application will be filed and shall contain the following statement: "Any person, association, corporation, or body politic may protest the granting of the license by writing the Department of Alcoholic Beverages, 1003 Twilight Trail, Suite A-2, Frankfort, Kentucky 40601, within thirty (30) days of the date of legal publication."

(3)
Any protest received after the thirty (30) day period has expired shall not be considered a valid legal protest by the board.

Section 6.   KRS 243.380 is amended to read as follows:

(1)
Applications for licenses provided for in KRS 243.030 and 243.050 shall be made to the administrator of the distilled spirits unit. Applications for licenses provided for in KRS 243.040 shall be made to the administrator of the malt beverage unit.

(2)
All applications shall be on forms furnished by the department. They shall be verified and shall set forth in detail such information concerning the applicant and the premises for which the license is sought as the board by regulation requires. Each application shall be accompanied by payment. Payment of the license fee may be by[a] certified check, cash,[ or] a postal or express money order, or any other acceptable payment methods established in administrative regulations promulgated by the board[for the license fee]. Promptly upon receipt thereof the board shall pay the same into the State Treasury, giving the Revenue Cabinet copies of the pay-in vouchers and such other supporting data as the Revenue Cabinet may require for revenue control purposes.

Section 7.   KRS 243.480 is amended to read as follows:

(1)
Upon proceedings for the revocation of any license under KRS 243.520, the Alcoholic Beverage Control Board, or the local alcoholic beverage administrator, may in its or his or her discretion order a suspension of the license for any cause for which it may, but is not required to, revoke the license under the provisions of KRS 243.490 and 243.500. However, the licensee may alternatively do either or both of the conditions imposed in paragraphs (a) and (b) of this subsection[have the alternative], subject to the approval of the Alcoholic Beverage Control Board or the local alcoholic beverage administrator:

(a)
Pay[, to pay] in lieu of part or all of the days of any suspension period, a sum as follows: Distillers, rectifiers, vintners, brewers, and blenders, one thousand dollars ($1,000) per day; wholesale liquor licensees, four hundred dollars ($400) per day; wholesale beer licensees, four hundred dollars ($400) per day; retail licensees authorized to sell distilled spirits, wine, or beer by the package or drink, fifty dollars ($50) per day; and all remaining licensees, fifty dollars ($50) per day; or

(b)
Participate in training relating to Kentucky laws on the sale of alcoholic beverages in lieu of part or all of the days of any suspension period. The content of the training and the number of hours required, shall be established in administrative regulations promulgated by the department.

(2)
Payments in lieu of suspension collected by the Alcoholic Beverage Control Board shall be deposited in the State Treasury and credited to the general expenditure fund. Payments in lieu of suspension collected by local alcoholic beverage administrators shall be deposited and used as local alcoholic beverage license tax receipts are deposited and used.

(3)
Appeals from orders of suspension and the procedure thereon shall be the same as are provided for orders of revocation in KRS Chapter 13B.

Section 8.   KRS 244.480 is amended to read as follows:

(1)
Except as provided in subsection (3) of this section, no brewer or distributor shall deliver any malt beverages on Sunday or between the hours of midnight and 6 a.m. on any other day.

(2)
Except as provided in subsection (3) of this section, no retailer shall sell, give away, [or ]deliver, or permit the consumption of any malt beverages on the licensed premises between midnight and 6 a.m. or at any time during the twenty-four (24) hours of a Sunday or during the hours the polls are open on a primary or regular election day.

(3)
The legislative body of a city of the first, second, third, or fourth class or of a county containing a city of the first, second, third, or fourth class in which traffic in malt beverages is permitted by KRS Chapter 242, shall have the exclusive power to establish the times in which malt beverages may be sold or consumed within its jurisdictional boundaries, including Sunday sales if the hours so fixed:

(a)
Shall not prohibit the sale, gift, or delivery of any malt beverages between 6 a.m. and midnight during any day, except Sunday; and

(b)
Prohibit the sale of malt beverages on any primary or regular election day during the hours the polls are open.

(4)
For purposes of enforcing this section, it shall not constitute a violation for the retail licensee to allow patrons to consume any malt beverages purchased before closing for a period not to exceed fifteen (15) minutes past the legal closing hour.

Section 9.   KRS 244.290 is amended to read as follows:

(1)
A premises that is licensed to sell distilled spirits or wine at retail shall not be permitted to remain open during the hours the polls are open on any regular or primary election day unless the licensee provides a separate locked department in which all stock of distilled spirits and wine are kept during the hours the polls are open.

(2)
In any county containing a city of the first or second class in which the sale of distilled spirits and wine by the drink is permitted under KRS Chapter 242, an election on the question of permitting the sale of distilled spirits and wine by the drink on Sunday may be held as provided in KRS Chapter 242.

(3)
Except as provided in KRS 243.050, a premise for which there has been granted a license for the sale of distilled spirits or wine at retail shall not remain open for any purposes between midnight and 6 a.m. or at any time during the twenty-four (24) hours of a Sunday, unless:

(a)
The licensee provides a separate locked department in which all stocks of distilled spirits and wine are kept during those times; or

(b)
The legislative body of a city of the first, second, third, or fourth class, or the fiscal court of a county containing a city of the first, second, third, or fourth class, has otherwise established the hours and times in which distilled spirits and wine may be sold within its jurisdictional boundaries.

(4)
In any county containing a city of the first, second, or third class or any city located therein in which the sale of distilled spirits and wine is permitted under KRS Chapter 242, the legislative body of the city or county may, by ordinance, permit the sale of distilled spirits and wine by the drink on Sunday from 1 p.m. until the designated closing hour of that locality at hotels, motels, or restaurants which:

(a)
Have dining facilities with a minimum seating capacity of one hundred (100) people at tables; and

(b)
Receive at least fifty percent (50%) or more of their gross annual income from the dining facilities from the sale of food.

(5)
In any county containing a city of the first class or in any city located therein in which the sale of distilled spirits and wine is permitted under KRS Chapter 242, the distilled spirits administrator may issue a license to holders of a distilled spirits and wine retail drink quota license or a special private club license which permits the sale of distilled spirits and wine by the drink on Sunday from 1 p.m. until the prevailing time for that locality.

(6)
Any city of the fourth class or county containing a city of the fourth class which has enacted a comprehensive, regulatory ordinance relating to the licensing and operation of hotels, motels, inns, or restaurants for the sale of alcoholic beverages by the drink under KRS 242.185(1), may also regulate and provide for the limited sale of distilled spirits and wine by the drink on Sundays if:

(a)
The limited Sunday drink licenses are issued only to those hotels, motels, inns, or restaurants authorized to sell alcoholic beverages by the drink under KRS 242.185(3); and

(b)
The holders of distilled spirits and wine retail drink licenses have applied to the state administrator and meet all other legal requirements for obtaining a limited Sunday liquor by the drink license.

(7)
For purposes of enforcing this section, it shall not constitute a violation for the retail licensee to allow patrons to consume distilled spirits and wine purchased before closing for a period not to exceed fifteen (15) minutes past the legal closing hour.
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