SENATE

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2002 REGULAR SESSION


Amend printed copy of HB 511/SCS

On page 11, after line 7, by inserting the following:

"Section 10.   KRS 243.200 is amended to read as follows:

(1)
A distilled spirits and wine transporter's license shall authorize the licensee to transport distilled spirits and wine to or from the licensed premises of any licensee under KRS 243.020 to 243.670 if both the consignor and consignee in each case are authorized by the law of the states of their residence to sell, purchase, ship or receive the alcoholic beverages.

(2)
A distilled spirits and wine transporter's license shall be issued only to persons authorized by proper certificate from the Department of Vehicle Regulation to engage in the business of common carrier.

(3)
No person except a railroad company or railway express company shall transport or cause to be transported any distilled spirits or wine, unless expressly authorized to do so by law.

(4)
Distilled spirits and wine may be transported by the holder of any license authorized by KRS 243.030 from and to express or freight depots to and from the premises covered by the license of the person so transporting distilled spirits or wine.

(5)
A licensed alcoholic beverage store operator may move, within the same county, alcoholic beverages from one of the operator's licensed stores to another without a transporter's license. However, the licensed store operator shall keep and maintain, in one (1) of his or her stores in that county, adequate books and records of the transactions involved in transporting alcoholic beverages from one (1) licensed store to another in accordance with standards established in administrative regulations promulgated by the board. The records shall be available to the department and the Revenue Cabinet upon request.

(6)
Distilled spirits and wine may be transported by the holder of any retail package license or retail drink license issued under Section 12 of this Act from the premises of a licensed wholesaler to the licensed premises of the retail package or retail drink licensee.
Section 11.   KRS 244.050 is amended to read as follows:

(1)
No retail licensee shall give away any alcoholic beverage in any quantity, or deliver it in any quantity for less than a full monetary consideration, except as provided by KRS 243.155, 243.156, 243.157, and subsection (2) of this section.

(2)
A retailer licensed to sell distilled spirits and wine under KRS 243.030(7), (8), or (27) may, after acquiring a license under KRS 243.030(41), allow customers to sample distilled spirits and wine under the following conditions:

(a)
Sampling shall be permitted only on licensed premises and, for retailers licensed under KRS 243.030(8) or (27), during regular business hours;

(b)
A licensee shall not charge for the samples provided to customers;

(c)
Sample sizes shall not exceed:

1.
One (1) ounce for wine; and

2.
One-half (1/2) ounce for distilled spirits; and

(d)
A licensee shall limit a customer to:

1.
Two (2) distilled spirits samples per day; and

2.
Six (6) wine samples per day.

(3)
Retailers licensed under KRS 243.030(7) shall:

(a)
Notify the Department of Alcoholic Beverage Control at least seven (7) days in advance of conducting a sampling event; and

(b)
Limit a sampling event to a period not to exceed four (4) consecutive hours between 12 noon and 8 p.m.

Section 12.   KRS 243.030 is amended to read as follows:

The following kinds of distilled spirits and wine licenses may be issued by the administrator of the distilled spirits unit, the fees for which shall be:

(1)
Distiller's license, per annum 
 $2,500.00

(2)
Rectifier's license, per annum 
 $2,500.00

(3)
Blender's license, per annum 
 $2,500.00

(4)
Vintner's license, per annum 
 $1,000.00

(5)
Small winery license, per annum 
 $100.00

(a)
Small winery off-premises retail license, per annum 
 $25.00

(6)
Wholesaler's license, per annum 
 $2,000.00

(7)
Retail package license, per annum:

(a)
In counties containing cities of the first class 
 $800.00

(b)
In counties containing cities of the second class 
 $700.00

(c)
In counties containing cities of the third class 
 $600.00

(d)
In counties containing cities of the fourth class 
 $500.00

(e)
In all other counties 
 $400.00

(8)
Retail drink license, motel drink license, restaurant drink license,[ or] supplemental bar license, or golf cart supplemental license per annum:

(a)
In counties containing cities of the first class 
 $1,000.00

(b)
In counties containing cities of the second class 
 $700.00

(c)
In counties containing cities of the third class 
 $600.00

(d)
In counties containing cities of the fourth class 
 $500.00

(e)
The fee for each of the first five (5) supplemental bar licenses shall be the same as the fee for the drink license. There shall be no charge for each supplemental license issued in excess of five (5) to the same licensee at the same premises.

(9)
Transporter's license, per annum 
 $100.00

(10)
Dining car license, per annum 
 $100.00

(11)
Special nonbeverage alcohol vendor's license, per annum 
 $50.00

(12)
Special industrial alcohol license, per annum 
 $50.00

(13)
Special nonindustrial alcohol license, per annum 
 $50.00

(14)
Special agent's or solicitor's license, per annum 
 $25.00

(15)
Special storage or warehouse license and bottling house storage license,


 per annum 
 $500.00

(16)
Special temporary liquor license, per event 
 $100.00

(17)
Special private club license, per annum 
 $300.00

The fee for each special private club license shall be the fee set out in this subsection; however, there shall be no charge for each special private club license issued in excess of six (6) that is issued to the same licensee at the same premises.

(18)
Special Sunday retail drink license, per annum 
. $500.00

(19)
Nonresident, special agent or solicitor's license, per annum 
 $100.00

(20)
Transport permit, nonresident license, per annum 
 $100.00

(21)
Through transporter's license, per annum 
 $100.00

(22)
Freight forwarder's license, per annum 
$100.00

(23)
Restaurant wine license, per annum
 $500.00

(24)
Farm winery license, per annum 
 $100.00

(a)
Farm winery, off-premises retail outlet license, per annum 
 $25.00

(25)
Special temporary wine license, per event 
 $50.00

(26)
Caterer's license, per annum 
. $800.00

(27)
Souvenir retail liquor license, per annum 
 $500.00

(28)
Special temporary distilled spirits and wine



auction license, per event 
 $100.00

(29)
Airport drink license, per annum 
 $1,000.00

(30)
Convention center or convention hotel complex



license, per annum 
 $5,000.00

(31)
Extended hours supplemental license, per annum 
 $2,000.00

(32)
Horse race track license, per annum 
 $2,000.00

(33)
Automobile race track license, per annum 
 $2,000.00

(34)
Air or rail system license, per annum 
 $2,000.00

(35)
Riverboat license, per annum 
 $1,000.00

(36)
Bottling house license, per annum 
 $1,000.00

(37)
Hotel in-room license, per annum 
 $200.00

(38)
Bonded warehouse license, per annum 
 $1,000.00

(39)
Air transporter liquor license, per annum 
 $500.00

(40)
Sampling license, per annum
$100.00

(41)
Replacement or duplicate license 
 $25.00

(42)
Other special licenses the board finds necessary for the proper regulation and control of the traffic in distilled spirits and wine and provides for by administrative regulation. In fixing the amount of license taxes that are required to be fixed by the board, it shall have regard for the value of the privilege granted.

A nonrefundable application fee of fifty dollars ($50) shall be charged to process each new application under this section, except for subsections (5), (9), (11), (12), (13), (14), (16), (19), (20), (21), (22), (24), (25), (28), and (41). The application fee shall be applied to the licensing fee if the license is issued; otherwise it shall be retained by the department.

Section 13.   KRS 243.033 is amended to read as follows:

(1)
As used in this section, unless the context requires otherwise, "caterer" means a corporation, partnership, or individual that operates the business of a food service professional by preparing food and beverages in a licensed and inspected commissary, transporting the food and beverages to a location selected by the customer away from the commissary premises, and serving the food and beverages to the customer's guests.

(2)
A caterer's license may be issued as a supplementary license to a caterer that holds a retail package liquor license or a distilled spirits and wine by the drink retail license.

(3)
The caterer's license may be issued to a caterer, that does not meet the requirements of subsection (2) of this section, for the premises that serves as the caterer's commissary. The alcoholic beverage stock of the caterer shall be kept under lock and key at the licensed premises during the time that the alcoholic beverages are not being used in conjunction with a catered function.

(4)
The caterer's license shall authorize the caterer to:

(a)
Purchase and store alcoholic beverages in the manner prescribed in KRS 243.250, 243.280, and 244.310;

(b)
Transport, sell, serve, and deliver alcoholic beverages by the drink at locations in wet territory away from the licensed premises in conjunction with the catering of food and beverages for a customer and his guests. Distilled spirits and wine may only be transported, sold, served, or delivered in cities of the first, second, or third classes, counties containing cities of the first, second, or third classes, and cities of the fourth class in which the sale of distilled spirits and wine has been adopted pursuant to KRS 242.127;

(c)
Receive and fill telephone orders for alcoholic beverages in conjunction with the ordering of food for a function catered by the licensee; and

(d)
Receive payment for alcoholic beverages served at a function on a by-the-drink or by-the-function basis. The caterer may bill the host for by-the-function sales of alcoholic beverages in the usual course of the caterer's business.

(5)
(a)
Except as provided in paragraph (b) of this subsection, a caterer licensee shall not cater alcoholic beverages at locations for which retail alcoholic beverage licenses or special temporary licenses have been issued.

(b)
A caterer shall be permitted to cater distilled spirits and wine at locations for which retail malt beverage licenses have been issued to nonprofit organizations.
(6)
A caterer licensee shall not cater distilled spirits and wine on Sunday except in territory in which the Sunday sale of distilled spirits and wine is permitted under the provisions of KRS 244.290. A caterer licensee shall not cater malt beverages on Sunday except in territory in which the Sunday sale of malt beverages is permitted under the provisions of KRS 244.480.

(7)
The location at which alcoholic beverages are sold, served, and delivered by a caterer, pursuant to this section, shall not constitute a public place for the purpose of KRS Chapter 222. If the location is a multi-unit structure, only the unit or units at which the function being catered is held shall be excluded from the public place provisions of KRS Chapter 222.

(8)
The caterer licensee shall post a copy of his caterer's license at the location of the function for which alcoholic beverages are catered.

(9)
The name and license numbers of the caterer shall be painted, in a contrasting color, in a form prescribed by the board by promulgation of an administrative regulation, upon all vehicles used by the caterer to transport alcoholic beverages.

(10)
All restrictions and prohibitions applying to a distilled spirits and wine retail drink licensee not inconsistent with this section, shall apply to the caterer licensee.

(11)
The caterer licensee shall submit a list of functions catered or to be catered including location, host, date, and time upon request of the board.

Section 14.   KRS 243.260 is amended to read as follows:

(1)
A distilled spirits and wine special temporary license or a special temporary wine license may be issued to any regularly organized fair, exposition, racing association, or other party, when in the opinion of the board a necessity therefor exists. This license shall authorize the licensee to exercise the privileges of a distilled spirits and wine retail drink licensee at designated premises for a specified and limited time, not to exceed thirty (30) days; except that the special temporary wine license shall apply to wine sales only. All restrictions and prohibitions applying to a distilled spirits and wine retail drink licensee shall apply also to a special temporary licensee.

(2)
A nonprofit organization holding a retail malt beverage license may be issued a distilled spirits and wine special temporary license or a special temporary wine license to sell distilled spirits and wine by the drink on the licensed premises for a specified and limited time, not to exceed ten (10) days, in conjunction with public or private events including, but not limited to weddings, reunions, and festivals.".
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