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AN ACT proposing to create Sections 59a, 59b, and 59c of the Constitution of Kentucky relating to initiative, referendum, and recall procedures.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   IT IS PROPOSED THAT A NEW SECTION BE ADDED TO THE CONSTITUTION OF KENTUCKY TO READ AND BE NUMBERED AS FOLLOWS:

Section 59a.

(1)
The initiative is the power of the voters of the Commonwealth to propose statutes, enactments, and amendments to the Constitution of Kentucky and to adopt or reject them.

(2)
Under the initiative, a percentage of the qualified voters of the Commonwealth may propose a measure by submitting a petition. The number of qualified voters required to submit an initiative in the case of a statute is equal to ten percent of the number of all votes cast for slates of candidates for Governor and Lieutenant Governor in the last general election. The number of voters required to submit an initiative in the case of a proposed amendment to the Constitution of Kentucky is equal to fifteen percent of the number of all votes cast for slates of candidates for Governor and Lieutenant Governor in the last general election.

(3)
All petitions submitted under this section shall be known as initiative petitions, and shall be filed with and certified by the Secretary of State, or the county clerk in the case of initiatives under subsection (6) of this section, not later than the second Tuesday in August preceding the date of the general election at which the measures so proposed are to be voted upon.

(4)
Any statute or amendment to the Constitution of Kentucky proposed under the initiative shall be referred to a vote of the qualified voters of the state, or the city or county if referred under subsection (6) of this section, and shall become law when approved by a majority of the votes cast thereon and upon the certification of the results by the Secretary of State, or the county clerk in the case of initiatives under subsection (6) of this section.

(5)
The veto power of the Governor or the chief executive of a city or county shall not apply to an initiative approved by the voters under this section. The General Assembly or the governing body of the city or county may not repeal an initiative approved by the voters under this section. The General Assembly or the governing body of the city or county may not amend an initiative approved by the voters under this section, unless the amending legislation furthers the purpose of the initiative and at least three-fourths of the members of each House of the General Assembly or the governing body of the city or county, by a roll call vote, vote to amend the initiative. The General Assembly or the governing body of the city or county may not appropriate or divert funds created or allocated to a specific purpose by an initiative approved by the voters under this section, unless the appropriation or diversion of funds furthers the purpose of the initiative and at least three-fourths of the members of each House of the General Assembly or the governing body of the city or county, by a roll call vote, vote to appropriate or divert the funds.

(6)
The power of initiative is also reserved to the qualified voters of every city or county as to all matters on which cities or counties are or shall be empowered by general laws to legislate. Under the initiative, a percentage of the qualified voters of the city or county may propose a measure by submitting a petition. The number of qualified voters required to submit an initiative in the case of an enactment of the city or county is equal to fifteen percent of the number of all votes cast in the city or county for slates of candidates for Governor and Lieutenant Governor in the last general election.

(7)
Every initiative petition shall be filed with the Secretary of State, in the case of petitions for statutes or amendments to the Constitution of Kentucky, or with the county clerk of the county, in the case of petitions for local measures under subsection (6) of this section. Every initiative petition shall contain the declaration of each petitioner that the petitioner is a qualified voter of the Commonwealth, for petitions on statutes or amendments to the Constitution of Kentucky, or a qualified voter of the city or county, in the case of petitions for local measures under subsection (6) of this section. 

(8)
The General Assembly shall provide by law the manner in which petitions shall be circulated, presented, qualified, and published, and the manner in which qualified initiatives shall appear on the ballot.

SECTION 2.   IT IS PROPOSED THAT A NEW SECTION BE ADDED TO THE CONSTITUTION OF KENTUCKY TO READ AND BE NUMBERED AS FOLLOWS:

Section 59b.

(1)
The referendum is the power of the voters of the Commonwealth to submit statutes enacted by the General Assembly or enactments of local governing bodies of cities or counties to the approval or disapproval of the voters.

(2)
Under the referendum, the General Assembly or a percentage of the qualified voters of the Commonwealth may submit a petition to order the submission to the voters of any statute or part of any statute enacted by the General Assembly, except laws immediately necessary for preservation of the public peace, health, or safety, or for the support and maintenance of the departments of the state government and state institutions. The General Assembly may submit the measure to the voters by a bill passed in accordance with Section 46 of this Constitution. The number of qualified voters required to submit a measure to the voters shall be equal to five percent of the number of all votes cast for slates of candidates for Governor and Lieutenant Governor in the last general election.

(3)
All petitions submitted under this section shall be known as referendum petitions, and shall be filed with and certified by the Secretary of State, or the county clerk in the case of a referendum under subsection (6) of this section, no later than the second Tuesday in August preceding the general election at which the measures so proposed are to be voted upon. The filing of a referendum petition against any item, section, or part of any statute or enactment shall not prevent the remainder of the statute or enactment from becoming operative.

(4)
An enactment to which the referendum is applied shall be referred to a vote of the qualified voters of the state, or the city or county if referred under subsection (6) of this section, and the change in the enactment shall become law when approved by a majority of the votes cast thereon and upon the certification of the results by the Secretary of State, or the county clerk in the case of a referendum under subsection (6) of this section.

(5)
The veto power of the Governor or the chief executive of a city or county does not apply to a referendum approved by the voters under this section. The General Assembly nor the city or county legislative body may not repeal a referendum approved by the voters under this section. The General Assembly or the city or county legislative body may not amend a referendum approved by the voters under this section, unless the amending legislation furthers the purpose of the referendum and at least three-fourths of the members of each House of the General Assembly or the city or county legislative body, by a roll call vote, vote to amend the referendum. The General Assembly or the governing body of the city or county shall not have the power to appropriate or divert funds created or allocated to a specific purpose by an referendum approved by the voters under this section, unless the appropriation or diversion of funds furthers the purpose of the referendum and at least three-fourths of the members of each House of the General Assembly or the city or county legislative body, by a roll call vote, vote to appropriate or divert the funds.

(6)
The power of referendum is also reserved to the qualified voters of every city or county as to all matters on which cities or counties are or shall be empowered by general laws to legislate. Under the referendum, a percentage of the qualified voters of the city or county may propose a measure by submitting a petition. The number of qualified voters required to submit an referendum in the case of an enactment of the city or county is equal to fifteen percent of the number of all votes cast in the city or county for slates of candidates for Governor and Lieutenant Governor in the last general election.

(7)
Every referendum petition shall be filed with the Secretary of State, in the case of petitions for statutes, or with the county clerk of the county, in the case of petitions for local measures under subsection (6) of this section. Every referendum petition shall contain the declaration of each petitioner that the petitioner is a qualified voter of the Commonwealth, for petitions on statutes, or a qualified voter of the city or county, in the case of petitions for local measures under subsection (6) of this section. 

(8)
The General Assembly shall provide by law the manner in which petitions shall be circulated, presented, qualified, and published, and the manner in which qualified referenda shall appear on the ballot.

SECTION 3.   IT IS PROPOSED THAT A NEW SECTION BE ADDED TO THE CONSTITUTION OF KENTUCKY TO READ AND BE NUMBERED AS FOLLOWS:

Section 59c. 

(1)
Every public officer in the Commonwealth holding an elective office, whether by election or appointment under the Constitution or statute, is subject to recall from that office by the qualified voters of the electoral district from which the candidate is elected. The electoral district may include the entire state. The recall petition shall be filed by the qualified voters of the electoral district from which the candidate is elected, in a number equal to twenty-five percent of the votes cast for all the candidates for that office at the last preceding general election.

(2)
Every recall petition shall contain a general statement, in not more than two hundred words, of the grounds of the recall demand, and shall be filed in the office in which petitions for nominations to the office held by the incumbent are required to be filed. The signatures to the recall petition need not all be on one sheet of paper, but each signer shall add to his or her signature the date that the petition was signed, and the signer's place of residence. One of the signers of each sheet of the petition, or the circulator of the petition, shall make and subscribe an oath on each sheet that the signatures thereon are genuine.

(3)
If an officer against whom a recall petition has been filed shall offer his resignation, it shall be accepted, and the vacancy shall be filled as provided by Section 152 of this Constitution. 

(4)
If the officer does not resign within five days after a recall petition has been filed, a special recall election shall be held as provided by law to determine whether the officer shall be recalled. On the ballot at the special recall election shall be printed the reasons as set forth in the petition under subsection (2) of this section, and the officer's justification for remaining in office in not more than two hundred words. The officer shall continue to perform the duties of his or her office until the result of the special recall election shall have been officially certified.

(5)
The general election laws shall apply to special recall elections insofar as applicable, and the General Assembly shall enact laws to implement the provisions of this section.
Section 4.   This amendment shall be submitted to the voters of the Commonwealth for their ratification or rejection at the time and in the manner provided for under Sections 256 and 257 of the Constitution and under KRS 118.415.
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