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AN ACT relating to vital records.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 213.011 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Cabinet" means the Cabinet for Health Services;

(2)
"Dead body" means a human body or parts of the human body from the condition of which it reasonably may be concluded that death recently occurred;

(3)
"Fetal death" means death prior to the complete expulsion or extraction from its mother of a product of human conception, irrespective of the duration of pregnancy; the death is indicated by the fact that after such expulsion or extraction the fetus does not breathe or show any other evidence of life such as beating of the heart, pulsation of the umbilical cord, or definite movement of voluntary muscles. This definition shall exclude induced termination of pregnancy;

(4)
"File" means the presentation of a vital record provided for in this chapter for registration by the Office of Vital Statistics;

(5)
"Final disposition" means the burial, interment, cremation, removal from the Commonwealth, or other authorized disposition of a dead body or fetus;

(6)
"Induced termination of pregnancy" means the purposeful interruption of pregnancy with the intention other than to produce a live-born infant or to remove a dead fetus and which does not result in a live birth. This definition shall exclude management of prolonged retention of product of conception following fetal death;

(7)
"Institution" means any establishment, public or private, which provides inpatient medical, surgical, or diagnostic care or treatment or nursing, custodial, or domicilary care, or to which persons are committed by law;

(8)
"Live birth" means the complete expulsion or extraction from its mother of a product of human conception, irrespective of the duration of pregnancy which, after the expulsion or extraction, breathes, or shows any other evidence of life such as beating of the heart, pulsation of the umbilical cord, or definite movement of voluntary muscles, whether or not the umbilical cord has been cut or the placenta is attached;

(9)
"Provisional death certificate" means an interim certificate identifying the deceased and authorizing a funeral director, or person acting as such, to take custody of the body and, except for cremation, to make final disposition;

(10)
"Registration" means the acceptance by the Office of Vital Statistics and the incorporation of vital records provided for in this chapter into its official records;

(11)
"System of vital statistics" means the registration, collection, preservation, amendment, and certification of vital records and the collection of other reports required by this chapter;

(12)
"Secretary" means the secretary for health services;

(13)
"Sudden infant death syndrome" means the death of an ostensibly healthy child who is two (2) weeks of age or older but less than three (3) years of age, which occurs suddenly and unexpectedly, with no known or apparent cause, and which remains unexplained after the performance of an autopsy;

(14)
"Vital records" means certificates or reports of birth, death, fetal death, marriage, dissolution of marriage, or annulment, and data related thereto;

(15)
"Vital statistics" means the data derived from certificates and reports of birth, death, fetal death, induced termination of pregnancy, marriage, dissolution of marriage, and related reports;

(16)
"Certificate" means the certificate of birth, death, fetal death, marriage, dissolution of marriage, or annulment as required by this chapter;

(17)
"Commission" means the Commission for Children with Special Health Care Needs;

(18)
"Hard of hearing infant" means a child at birth with a significant hearing loss which prevents the acquisition of speech and language through normal channels;[ and]
(19)
"Hearing risk certificate" means the certificate that includes questions which identify newborn babies with a higher risk than normal for hearing loss; and

(20)
"Authorized representative" means any of the following individuals acting on behalf of the registrant or his or her spouse, children, parents, or guardian:

(a)
Attorney;

(b)
Physician;

(c)
Funeral director;

(d)
Individual with power of attorney;

(e)
Individual acting in a fiduciary capacity, including an executor, administrator, conservator, or trustee; and

(f)
Any other individual deemed appropriate by the registrant.

Section 2.   KRS 213.041 is amended to read as follows:

(1)
In order to promote and maintain nationwide uniformity in the system of vital statistics, the forms of certificates and reports required by this chapter, or by administrative regulations adopted hereunder, shall include, as a minimum, the items recommended by the federal agency responsible for national vital statistics.

(2)
Each certificate, report, and other documents required by this chapter shall be[ on a form or] in a uniform format prescribed by the cabinet with due consideration for national uniformity. All certificates shall be typewritten with the exception of required signatures which shall be written legibly in unfading black ink. All certified copies shall have security features that deter the document from being altered, counterfeited, duplicated, or simulated without ready detection.
(3)
All forms and procedures used in the issuance of certified copies of vital records shall be uniform and provided by or approved by the State Registrar.
(4)[(3)]
No certificate shall be held to be complete and correct that does not supply all items of information called for therein or satisfactorily account for their omission, except as provided in KRS 199.570(3). If a certificate is incomplete, the local registrar shall immediately notify the responsible person and require that person to supply the missing items, if that information can be obtained.

(5)[(4)]
All vital records shall contain the data required for registration.

(6)[(5)]
No person shall charge or collect from any member of a family in which a birth or death occurs, any fee for completing and filing a report, or any other act or duty imposed upon them by this chapter.

Section 3.   KRS 213.131 is amended to read as follows:

(1)
To protect the integrity of vital records, to insure their proper use, and to insure the efficient and proper administration of the system of vital statistics, it shall be unlawful for any person to permit inspection of, or to disclose information contained in vital records or to copy or issue a copy of all or part of any record except as authorized by this chapter, by regulation, or by order of a court of competent jurisdiction. Administrative regulations adopted by the cabinet shall provide for adequate standards of security and confidentiality of vital records and shall conform to subsection (4) of this section.

(2)
The state registrar shall not permit inspection of, or disclose information contained in, vital records, or copy or issue a copy of all or part of the record unless the registrar is satisfied that the applicant is authorized to obtain the copy or abstract of the record[prepare annually an alphabetical list of all persons registered as born in the preceding year. The list shall show the person's name, the mother's maiden name, and the date and county of birth. This list shall be an open record subject to inspection by the public upon request].

(3)
A family member doing genealogical research and a genealogist representing a family member may obtain copies of vital records needed, other than an original birth certificate of an adopted person, for their research. Unless the registrant is deceased, appropriate authorization shall be required from the registrant, family member, or authorized representative for the release of the vital record[The state registrar shall prepare annually an alphabetical list of all persons registered who die in the Commonwealth. This list shall show the name of the deceased and the date and county of death and shall be an open record subject to inspection by the public upon request].

(4)
The state registrar shall permit members of the media to inspect information contained in vital records upon request.

(5)
The state registrar shall permit inspection of, or disclose information contained in, vital records, other than an original birth certificate of an adopted person, or copy or issue a copy of all or part of the record to the registrant, his or her spouse, children, parents, or guardian, or any of their respective authorized representatives.

(6)
The biological parents of adopted children, when neither has custody, and commercial firms or agencies requesting listings of names and addresses, shall not be authorized to obtain copies or abstracts of the vital record.

(7)
Cabinet for Health Services may authorize by regulation the disclosure of information contained in vital records for research and official administrative purposes, if:

(a)
All information identifying persons named on the certificate is withheld or removed;

(b)
The information is requested by a federal, state, county, or municipal agency of government which needs the data or information in the conduct of official duties; or

(c)
The cabinet has prepared, in writing, a statement of the conditions under which the data or records will be used and received an agreement signed by a responsible agent of the research organization agreeing to meet with and conform to the conditions.

(8)[(5)]
If one hundred (100) years have elapsed after the date of birth, or fifty (50) years have elapsed after the date of death, the records of these events in the custody of the state registrar shall become public records and information shall be made available in accordance with regulations which shall provide for continued safekeeping of the records.

Section 4.   KRS 213.136 is amended to read as follows:

(1)
The state registrar shall upon receipt of an application issue a certified copy of a vital record, other than an original birth certificate of an adopted person, in the registrar's custody or a part thereof to a registrant, his or her spouse, children, parents, or guardian, or their respective authorized representative. Other persons may be authorized to obtain certified copies if they demonstrate that the record is needed for the determination or protection of their personal or property right. The cabinet may promulgate administrative regulations to further define other persons who may obtain copies of vital records[any applicant]. Each copy issued shall show the date of registration and copies issued from records marked "delayed" or "amended" shall be similarly marked and show the effective date. The documentary evidence used to establish a delayed certificate shall be shown on all copies issued. All forms and procedures used in the issuance of certified copies of vital records in the Commonwealth shall be provided or approved by the state registrar.

(2)
A certified copy or other copy of a death certificate containing the cause of death information shall not be issued, except as follows:

(a)
Upon specific request of the spouse, children, parents, or other next of kin of the decedent or their respective authorized representative;

(b)
When a documented need for the cause of death to establish a legal right or claim has been demonstrated;

(c)
When the request for the copy is made by or on behalf of an organization that provides benefits to the decedent's survivors or beneficiaries;

(d)
Upon specific request by local, state, or federal agencies for research or administrative purposes approved by the cabinet;

(e)
When needed for research activities approved by the cabinet; or

(f)
Upon receipt of an order from a court of competent jurisdiction ordering the release.

(3)
A certified copy of a vital record or any part thereof, issued in accordance with subsection (1) of this section, shall be considered for all purposes the same as the original and shall be prima facie evidence of the facts stated therein. The evidentiary value of a certificate or record which has been amended shall be determined by the judicial or administrative body, or official before which the certificate is offered as evidence.

(4)[(3)]
The federal agency responsible for national vital statistics may be furnished copies or data from the system of vital statistics for national statistics, if the federal agency shares in the cost of collecting, processing, and transmitting the data, and if the data is not used for other than statistical purposes by the federal agency unless so authorized by the cabinet.

(5)[(4)]
Federal, state, local, and other public or private agencies may, upon request, be furnished copies or data from the system of vital statistics for statistical or administrative purposes upon terms or conditions as may be prescribed by regulation if the copies or data are not used for purposes other than those for which they were requested without prior permission of the cabinet. No information other than statistical data shall be provided for commercial purposes.

(6)[(5)]
The cabinet may, by agreement, transmit copies of records and other reports required by this chapter to offices of vital statistics outside the Commonwealth when the records or other reports relate to residents of those jurisdictions or persons born in those jurisdictions. The agreement shall require that the copies be used for statistical and administrative purposes only and the agreement shall further provide for the retention and disposition of the copies. Copies received by the Office of Vital Statistics from offices of vital statistics in other states shall be handled in the same manner as prescribed in this section.

(7)[(6)]
No person shall prepare or issue any certificate which purports to be an original, certified copy, or copy of a vital record except as authorized in this section or regulation adopted hereunder.
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