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SUBJECT/TITLE
Planning for power suppliers

SPONSOR
Rep. Jon Draud

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Local government, planning and zoning

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties
X
Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 540/GA sets out a series of requirements that must be met before merchant power and other types of electricity generators can locate in Kentucky communities.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 540/GA on local governments is indeterminable.  The measure sets out a series of steps that companies must take before erecting electric generation plants of a certain size.  In particular, the legislation addresses so-called "merchant power" plants that primarily sell electricity on the wholesale market.  The bill also affects some utilities that seek to build new power plants.  The bill sets up a new state siting board to regulate the power plants and requires board approval before the plants can be built, sets parameters regarding where they can be built, establishes application procedures and filing requirements, and prescribes criteria on which the board will make its decision.

Under the bill, when a company seeks to build a plant in a particular locale, the Governor will appoint the chair of that local planning and zoning commission as an ad hoc member of the siting board.  If the county does not have a planning and zoning commission, the Governor will appoint the county judge-executive if the facility is in a county, or mayor if the facility is in a city.  (The measure addresses the situation where a power plant may occupy more than one county.)  Serving as ad hoc members of the board will require some time and effort on behalf of local officials, but the officials will be reimbursed for their travel and related expenses, under the bill.

The measure allows the board to convene an evidentiary hearing in an affected county, or the larger county where more than one is involved.  Presumably, the siting board will pay the expenses related to conducting the meeting.

The bill requires companies coming before the board to show that they comply with local ordinances and regulations, proof of serving the application on the chief executive officers in the affected cities and counties and the like.  The bill also requires companies to make contact with the air pollution control district in Jefferson County, if applicable.  Companies are making those contacts now, but it is not known to what extent.  For example, a company has proposed to build a power plant in Knott County to be fueled by waste coal.  According to the Knott County judge-executive, the company approached him and the Knott Fiscal Court to explain its plans.  Because Knott County does not have a planning and zoning commission, no local building permits were required.  Nevertheless, the fiscal court sought public comments via the news media and in a public hearing.  The company also met with the local industrial authority to detail its plans.  Henderson County, which is governed by planning and zoning, went through a conditional use zoning process for a plant seeking to locate in that Western Kentucky county.  Presumably, these type activities would continue to take place, should the bill pass into law.

The GA version of the bill lessens the impact on municipally-owned electric utilities.  Those utilities will be affected only if they plan a merchant plant or propose to build a plant outside their county.
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