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AN ACT relating to workplace violence.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 18A IS CREATED TO READ AS FOLLOWS:

(1)
For the purposes of this section "workplace violence" is defined as the attempted, threatened, or actual conduct of a person who endangers or is likely to endanger the health and safety of state employees or the general public, or a threatening statement, harassment, or behavior that gives a state employee or member of the general public reasonable cause to believe that his or her health or safety is at risk. Examples of workplace violence include, but are not limited to, the following:

(a)
Threatening to harm a state employee or member of the general public;
(b)
Brandishing or displaying a weapon or an object that looks like a weapon in a manner which would present a safety risk to a state employee or a member of the general public or threatens or intimidates that person;
(c)
Intimidating, threatening, or directing abusive language toward another person, either verbally, in writing, or by gesture;
(d)
Stalking;
(e)
Striking, slapping, or otherwise physically attacking another person; and
(f)
Disobeying or failing to follow the reasonable directive of a supervisor to take action to cease actions which create a risk to the health and safety of a state employee or member of the general public or threatens or intimidates that person.
(2)
Each employee as defined in KRS 18A.005(14), classified or otherwise, shall receive no less than one (1) hour of training on the topic of workplace violence awareness and prevention. Training programs or components on workplace violence awareness and prevention may be provided by the Governmental Services Center or may be provided by state agencies, as defined in KRS 42.010, through their current staff development training programs.

(3)
Training programs or components on workplace violence shall be approved by the Governmental Services Center. The Governmental Services Center shall work with the Labor Cabinet and other state agencies to develop training programs or training components that are current, consistent, and appropriate to the needs of the agency.

(4)
Workplace violence awareness and prevention training shall include, but not be limited to, the following:

(a)
Information on laws regarding workplace violence;

(b)
Location and availability of written policies and procedures on workplace violence;

(c)
Emergency procedures for responding to a violent incident; and

(d)
Persons responsible for implementing and monitoring an agency's workplace violence safety program.

(5)
State agencies shall complete the training of employees in workplace violence awareness and prevention no later than June 30, 2004, for persons employed on the effective date of this Act.
(6)
An employee hired on or after July 1, 2003, shall receive workplace violence awareness and prevention training during his or her initial probation. In no case shall an employee receive workplace violence awareness and prevention training later than twelve (12) months from the date of the employee's most recent appointment. If, however, an employee has participated in state-sponsored training on workplace violence within three (3) months prior to a new appointment, he or she may be exempt from training requirements during his or her period of probation, but shall receive training related to workplace violence within twelve (12) months of the most recent appointment.

Section 2.   KRS 18A.030 is amended to read as follows:

(1)
The secretary shall be the executive and administrative head of the cabinet and shall supervise and control all examinations and work of the cabinet. He shall advise the board on matters pertaining to the classified service of this state. Within the limitations of the budget, the secretary shall appoint and supervise the staff needed in the cabinet to carry out the purposes of KRS 18A.005 to 18A.200 except employees of the board who shall be appointed as provided in KRS 18A.090.

(2)
Subject to the provisions of this chapter and KRS Chapter 13A, the secretary shall, with the aid of his staff:

(a)
Attend all meetings of the board;

(b)
As provided by this chapter, promulgate comprehensive administrative regulations consistent with the provisions of KRS Chapters 13A and 18A, and with federal standards for the administration of a personnel system in the agencies of the state government receiving federal grants;

(c)
Establish general procedures for personnel recruitment, for certification, and for improving the efficiency of employed personnel;

(d)
Appoint the examiners and technicians necessary for the conduct of the personnel program, whether on a permanent or temporary basis;

(e)
Prepare and maintain a record of all employees, showing for each employee his name, address, title of position held, rate of compensation, changes in status, compensation, or title, transfer, and to make the data and the class specifications for all positions available to the press and public;

(f)
Prepare, in accordance with the provisions of KRS 18A.005 to 18A.200 and the administrative regulations adopted thereunder, examinations, eligible lists, and ratings of candidates for appointment;

(g)
Make certification for appointment or promotion within the classified service, in accordance with the provisions of KRS 18A.005 to 18A.200;

(h)
Make investigations concerning all matters touching the enforcement and effect of the provisions of KRS 18A.005 to 18A.200 and administrative regulations prescribed thereunder;

(i)
Prepare, in cooperation with appointing authorities and others, programs for employee training, safety, morale, work motivation, health, counseling, and welfare, and exercise leadership in the development of effective personnel administration within the several departments of the Commonwealth, and make available the facilities of the department to this end;

(j)
Provide personnel services to unclassified employees in agreement with the agencies involved not otherwise provided for in KRS 18A.005 to 18A.200;

(k)
Present, in accordance with the provisions of KRS Chapter 48, budget requests for the support of the personnel system created by KRS 18A.005 to 18A.200, excluding the board, which shall present its own budget estimates;

(l)
Make a report and submit the same to the board, the Legislative Research Commission, and the Governor not later than October first of each year; and

(m)
Discharge the other duties imposed upon him by KRS 18A.005 to 18A.200.

(3)
The secretary on behalf of the cabinet may join or subscribe to any association or service having as its purpose the interchange of information relating to the improvement of the public service and especially improvement of personnel administration.

(4)
The secretary shall keep records relative to employee turnover and report to the board, the Governor, and the Legislative Research Commission quarterly. The report shall reflect employee turnover rates by cabinet, department, bureau, division, and section. If any cabinet, department, bureau, division, or section has a turnover rate of fifteen percent (15%) or more in any twelve (12) month period, the secretary shall conduct an investigation into the reasons for the turnover and report the findings to the board, the Governor, and the Legislative Research Commission.

(5)
The secretary shall provide to each new state employee and to each existing state employee, classified or otherwise, on an annual basis an informational pamphlet about human immunodeficiency virus infection and acquired immunodeficiency syndrome. The pamphlet shall be approved by the Cabinet for Health Services and shall contain information about the nature and extent of these diseases, methods of transmission, preventive measures, and referral services.

(6)
Annually no later than July 1, the secretary shall make a report to the Workplace Violence Oversight and Advisory Council, established in Section 8 of this Act, on workplace violence awareness and prevention training provided for state employees during the preceding fiscal year. In addition, the report may include assessments of current training programs and recommendations for future training programs on workplace violence.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 12 IS CREATED TO READ AS FOLLOWS:

(1)
State agencies as defined in KRS 42.010, with the assistance of the Kentucky Employee Assistance Program, shall develop, implement, and monitor a program designed to reduce and eliminate the risks of workplace violence. Workplace violence safety programs may include, but not be limited to, the following:

(a)
Policy statement on workplace violence;
(b)
Personnel responsible for implementing and monitoring the effectiveness of the program;
(c)
Procedures for identifying and assessing risk that may lead to violence;
(d)
Procedures for responding to occurrences of workplace violence;
(e)
Procedures for correcting hazards or potential hazards associated with workplace violence;
(f)
Procedures for referring employees to appropriate resources and services for treatment or counseling following exposure to an incidence of workplace violence;
(g)
Procedures for communicating with employees about workplace safety issues;
(h)
Procedures for documenting occurrences of workplace violence, corrective actions taken, follow-up activities, and methods for ensuring compliance with agency policy;
(i)
Timetables and methods for providing training on workplace violence for employees, supervisors, and managers; and
(j)
Other components set forth in the Occupational Safety and Health Administration's guidelines for workplace violence.
(2)
State agencies shall develop and begin implementing a workplace violence safety program no later than January 1, 2003.

(3)
The Labor Cabinet shall upon written request from the agency provide the state agency with information or other technical assistance, as needed, to develop an effective safety program on workplace violence.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 338 IS CREATED TO READ AS FOLLOWS:

(1)
The Labor Cabinet shall recommend that employers, as defined in KRS 338.015, develop, implement, and monitor a safety program designed to reduce the risk of workplace violence. Employer safety programs on workplace violence may include, but shall not be limited to, the following:

(a)
Employer's policy statement on workplace violence;
(b)
Personnel responsible for implementing and monitoring the effectiveness of the program;
(c)
Procedures for identifying and assessing risks that may lead to violence;
(d)
Procedures for responding to occurrences of workplace violence;
(e)
Procedures for correcting hazards or potential hazards associated with workplace violence;
(f)
Procedures for referring employees to appropriate resources and services for treatment or counseling following exposure to an incidence of workplace violence;
(g)
Procedures for communicating with employees about workplace safety issues;
(h)
Procedures for documenting occurrences of workplace violence, corrective actions taken, follow-up activities, and methods for ensuring compliance with the employer's policy;
(i)
Timetables and methods for providing training on workplace violence for employees, supervisors, and managers; and
(j)
Other components set forth in the Occupational Safety and Health Administration's guidelines for workplace violence.
(2)
The Labor Cabinet, upon the written request of the employer, shall provide the employer with information, training, or other technical assistance, as needed, to develop an effective safety program on workplace violence.

Section 5.   KRS 338.041 is amended to read as follows:

(1)
There is hereby created in the Department of Workplace Standards a Program for Occupational Safety and Health. This program shall consist of a Division of Occupational Safety and Health Compliance and a Division of Education and Training for Occupational Safety and Health. This program shall administer all matters pertaining to occupational safety and occupational health and shall be under the supervision of an occupational safety and health coordinator. The secretary of the Labor Cabinet shall appoint the occupational safety and health coordinator.

(2)
The Department of Workplace Standards may require the assistance of other state agencies and may enter into agreements with other state agencies and political subdivisions of the Commonwealth for the administration of this chapter.

(3)
The Department of Workplace Standards may enter into an agreement with the Cabinet for Health Services and other appropriate departments or agencies to conduct research, experiments, and demonstrations relating to occupational safety and health inclusive of workplace violence, including studies of psychological factors involved, and relating to innovative methods, techniques, and approaches for dealing with occupational safety and health problems in the administration of this chapter.

SECTION 6.   A NEW SECTION OF SUBTITLE 20 OF KRS CHAPTER 304 IS CREATED TO READ AS FOLLOWS:

(1)
Companies selling casualty insurance, as defined in KRS 304.5-070, may give an employer a discount when the employer has implemented an effective workplace violence awareness and prevention program. Workplace violence safety programs may include, but shall not be limited to, the following:

(a)
A policy statement on workplace violence;
(b)
Personnel responsible for implementing and monitoring the effectiveness of the program;
(c)
Procedures for identifying and assessing risk that may lead to violence;
(d)
Procedures for responding to occurrences of workplace violence;
(e)
Procedures for correcting hazards or potential hazards associated with workplace violence;
(f)
Procedures for referring employees to appropriate resources and services for treatment or counseling following exposure to an incidence of workplace violence;
(g)
Procedures for communicating with employees about workplace safety issues;
(h)
Procedures for documenting occurrences of workplace violence, corrective actions taken, follow-up activities, and methods for ensuring compliance with the employer's policy;
(i)
Timetables and methods for providing training on workplace violence for employees, supervisors, and managers; and
(j)
Other components set forth in the Occupational Safety and Health Administration's guidelines for workplace violence.
(2)
Provisions of this section shall apply to all casualty insurance policies issued on or renewed after July 1, 2003.

SECTION 7.   A NEW SECTION OF KRS 15.315 TO 15.510 IS CREATED TO READ AS FOLLOWS:

(1)
The Kentucky Law Enforcement Council shall develop, in conjunction with the Labor Cabinet and the Governmental Services Center, an educational program on workplace violence of no less than one (1) hour to be offered by the Department of Criminal Justice Training to all law enforcement officers. The educational program shall be part of the basic law enforcement training as defined in KRS 15.310.

(2)
Information on workplace violence shall be part of any continuing education program or in-service training program offered by the Department of Criminal Justice Training.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 12 IS CREATED TO READ AS FOLLOWS:

(1)
The Workplace Violence Oversight and Advisory Council is created and established for the purpose of monitoring the implementation of policies, practices, and initiatives related to workplace violence in the Commonwealth. The council, in collaboration with public and private employers, shall strive to increase the awareness of all Kentuckians regarding the prevalence and impact of workplace violence on the social and economic welfare of the Commonwealth.

(2)
Members of the council shall include:
(a)
A representative of the Senate, appointed by the President of the Senate;
(b)
A representative of the House of Representatives, appointed by the Speaker of the House of Representatives;
(c)
The Lieutenant Governor;
(d)
The secretary of the Labor Cabinet, or the secretary's designee;
(e)
The secretary of the Workforce Development Cabinet, or the secretary's designee;
(f)
The secretary of the Cabinet for Families and Children, or the secretary's designee;
(g)
The President of the Kentucky AFL-CIO, or the president's designee;
(h)
A member of the Kentucky Center for School Safety;
(i)
The following members, appointed by the Governor. To be eligible for appointment under this paragraph, a person shall have an understanding of, and demonstrated commitment to, addressing crimes and other issues related to violence in the workplace:
1. 
A representative of the judiciary, recommended to the Governor by the Chief Justice of the Kentucky Supreme Court;
2.
A representative of law enforcement;
3.
A health care provider;
4.
A representative of the Kentucky Employee Assistance Program (KEAP); and
5.
A representative of the business community.
(3)
Appointed council members shall serve at the pleasure of the appointing authority but shall not serve longer than four (4) years without reappointment.

(4)
The council shall meet at least four (4) times annually, or upon call of the co-chairs. The council shall have two (2) co-chairs, one (1) of whom shall be the Lieutenant Governor and one (1) of whom shall be a member of the General Assembly appointed by the Legislative Research Commission. 

(5)
The council shall establish any committees necessary to carry out its duties.

(6)
The duties and responsibilities of the council shall include, but not be limited to, the following:

(a)
Promoting coordination among agencies and officials responsible for addressing issues of workplace violence;

(b)
Determining the availability of services for victims, witnesses, offenders, and others affected by an act of violence in the workplace;

(c)
Promoting community awareness and the prevention of workplace violence;

(d)
Reviewing and analyzing data and information relating to workplace violence from existing sources including, but not limited to, the Kentucky State Police, the Cabinet for Families and Children, the Cabinet for Health Services, the Department of Corrections, the Administrative Office of the Courts, the United States Department of Labor, the United States Department of Justice, employer and employee organizations, insurance companies, and any other sources that are readily available; and

(e)
Reviewing and analyzing data and information on the frequency of workplace violence in Kentucky, possible causes of workplace violence, methods used to identify workplace hazards associated with violence, adequacy of the criminal and civil penalties and other remedies directed toward individuals who commit violent acts in the workplace, the availability of training for employers and employees, and the availability of services to treat employees and others who have been victims of or witnesses to acts of workplace violence.

(7)
The council shall make recommendations to the Governor and the General Assembly concerning laws, administrative regulations, ordinances, policies, state programs, training, budgets, and treatments and services related to workplace violence and its aftermath.
(8)
The council shall prepare a biennial report to issue to the Governor and the Legislative Research Commission no later than July 1 of each even-numbered year preceding the regular session of the General Assembly. In addition, the council may issue periodic reports on topics related to workplace violence in the Commonwealth.

(9)
The council shall be attached to the Governor's office for administrative purposes. Members of the council shall serve without compensation, but shall receive reasonable and necessary expenses incurred in the performance of their duty.

Section 9.   KRS 11.400 is amended to read as follows:

(1)
In addition to the duties prescribed for the office by the Constitution of the Commonwealth of Kentucky, the duties of the Lieutenant Governor shall be as follows:

(a)
To serve as vice chairman of the State Property and Buildings Commission as prescribed by KRS 56.450;

(b)
To serve as vice chairman of the Kentucky Turnpike Authority as prescribed in KRS 175.430;

(c)
To serve as a member of the Kentucky Council on Agriculture in accordance with KRS 247.417;

(d)
To serve as vice chairman of the County Debt Commission as provided in KRS 66.300;

(e)
To appoint one (1) member of the Public Officials' Compensation Commission as provided in KRS 64.742;

(f)
To serve as a member of the Board of the Kentucky Housing Corporation in accordance with KRS 198A.030;

(g)
To serve as a member of the Appalachian Development Council as provided in KRS 154.33-020; and

(h)
To serve as a member of Kentucky delegations on the following interstate compact commissions or boards:

1.
The Southern Growth Policies Board as prescribed by KRS 147.585;

2.
The Breaks Interstate Park Commission as provided in KRS 148.225;

3.
The Falls of the Ohio Interstate Park Commission pursuant to KRS 148.242;

4.
The Tennessee-Tombigbee Waterway Development Authority pursuant to KRS 182.305;

5.
The Interstate Water Sanitation Control Commissions as prescribed by KRS 224.18-710;[ and]
6.
The Kentucky Mining Advisory Council for the Interstate Mining Compact as provided by KRS 350.310; and 
(i)
To serve as co-chair of the Workplace Violence Oversight and Advisory Council.

(2)
Nothing in this section shall prohibit the Governor and Lieutenant Governor from agreeing upon additional duties within the executive branch of the state government to be performed by the Lieutenant Governor.

Section 10.   KRS 12.023 is amended to read as follows:

The following organizational units and administrative bodies shall be attached to the Office of the Governor:

(1)
Council on Postsecondary Education;

(2)
Department of Military Affairs;

(3)
Department for Local Government;

(4)
Kentucky Commission on Human Rights;

(5)
Kentucky Commission on Women;

(6)
Kentucky Commission on Military Affairs;

(7)
Kentucky Coal Council;

(8)
Governor's Office of Child Abuse and Domestic Violence Services;

(9)
Governor's Office for Technology;

(10)
Office of Coal Marketing and Export;

(11)
Agricultural Development Board;

(12)
Commission on Small Business Advocacy;

(13)
Office of Early Childhood Development;

(14)
Kentucky Agency for Substance Abuse Policy;[ and]
(15)
Education Professional Standards Board; and
(16)
The Workplace Violence Oversight and Advisory Council.
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