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AN ACT relating to children's physical health.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   A legislative task force composed of members selected from the Interim Joint Committee on Health and Welfare and members of the Interim Joint Committee on Education shall be appointed to study the obesity epidemic and the health consequences of obesity in Kentucky's youth. 

(1)
The task force shall be composed of ten (10) members of the General Assembly and nine (9) other members.

(a)
The legislative members shall be selected from members of the Interim Joint Committees on Education and the Interim Joint Committee on Health and Welfare. Three (3) members shall be appointed by the President of the Senate, three members (3) shall be appointed by the Speaker of the House, two (2) members shall be appointed by the Senate Minority Floor Leader, and two (2) members shall be appointed by the House Minority Floor Leader. All legislative appointments shall be approved by the Legislative Research Commission. 

(b)
The Legislative Research Commission shall appoint nine (9) members representing governmental agencies, health organizations, and the medical field from recommendations of the Lt. Governor, which shall include a representative from the Lt. Governor's Office, the Commissioner of the Department for Public Health, the Commissioner of the Department of Education, and persons who served on the 2000-2001 Lt. Governor's Task Force on Type 2 Diabetes and Overweight in Children. Appointments shall be made by August 15, 2002.

(c)
The President of the Senate and the Speaker of the House shall each appoint a co-chair from legislative members on the task force who shall be approved by the Legislative Research Commission.

(d)
The task force may employ consultants, request and hear testimony, or take other necessary steps to complete its study with the approval of the Legislative Research Commission. 

(e)
The task force shall: 

1.
Collect local and statewide data to determine actual statistics on the number of overweight and obese children in the state and the economic impact to the state;

2.
Promote public awareness of the health issues related to childhood obesity, including the increased risk for cardiovascular disease, type 2 diabetes and other chronic diseases, as well as social issues related to childhood obesity;

3.
Identify agencies and current programs available for the prevention and treatment of obesity in children;

4.
Examine the roles that the Departments of Education and Public Health and other agencies may play in the prevention of overweight and obesity and in the education, referral, and support of overweight and obese children and their families;

5.
Examine the current federal guidelines for the national school breakfast and lunch programs to determine if the state should adopt additional guidelines such as water and fiber requirements to improve the nutritional value of meals served in schools;

6.
Develop a strategic plan based on the United States Surgeon General's call to action to prevent and decrease overweight and obesity;

7.
Study and make recommendations regarding requirements for structured physical activity during the school day;

8.
Develop resource materials, with the assistance of health professionals, school officials, and parent organizations, that schools may use to help educate parents on childhood obesity and related health implications; and

9.
Review the nationally recognized "Fit For Life" program, endorsed by the Centers for Disease Control and Prevention to determine the feasibility of implementing this program statewide to promote health and wellness.

(2)
The task force shall present recommendations to the Interim Joint Committee on Education, the Interim Joint Committee on Health and Welfare, and the Legislative Research Commission no later than August 31, 2003.

(3)
Provisions of this section to the contrary notwithstanding, the Legislative Research Commission shall have the authority to alternatively assign the issues identified herein to an interim joint committee or subcommittee thereof, and to designate a study completion date.

Section 2.   KRS 156.160 is amended to read as follows:

(1)
With the advice of the Local Superintendents Advisory Council, the Kentucky Board of Education shall promulgate administrative regulations establishing standards which school districts shall meet in student, program, service, and operational performance. These regulations shall comply with the expected outcomes for students and schools set forth in KRS 158.6451. Administrative regulations shall be promulgated for the following:

(a)
Courses of study for the different grades and kinds of common schools identifying the common curriculum content directly tied to the goals, outcomes, and assessment strategies developed under KRS 158.645, 158.6451, and KRS 158.6453 and distributed to local school districts and schools. They shall include the following: The courses of study for students shall include American sign language which shall be accepted as meeting the foreign language requirements in common schools notwithstanding other provisions of law;

(b)
The acquisition and use of educational equipment for the schools as recommended by the Council for Education Technology;

(c)
The minimum requirements for high school graduation in light of the expected outcomes for students and schools set forth in KRS 158.6451. Student scores from any assessment administered under KRS 158.6453 that are determined by the National Technical Advisory Panel to be valid and reliable at the individual level shall be included on the student transcript. The National Technical Advisory Panel shall submit its determination to the commissioner of education and the Legislative Research Commission;

(d)
Taking and keeping a school census, and the forms, blanks, and software to be used in taking and keeping the census and in compiling the required reports. The board shall create a statewide student identification numbering system based on students' Social Security numbers. The system shall provide a student identification number similar to, but distinct from, the Social Security number, for each student who does not have a Social Security number or whose parents or guardians choose not to disclose the Social Security number for the student;

(e)
Sanitary and protective construction of public school buildings, toilets, physical equipment of school grounds, school buildings, and classrooms. With respect to physical standards of sanitary and protective construction for school buildings, the Kentucky Board of Education shall adopt the Uniform State Building Code;

(f)
Medical inspection, physical and health education and recreation, and other regulations necessary or advisable for the protection of the physical welfare and safety of the public school children. The administrative regulations shall set requirements for student health standards to be met by all students in grades four (4), eight (8), and twelve (12) pursuant to the outcomes described in KRS 158.6451. The administrative regulations shall permit a student who received a physical examination no more than six (6) months prior to his initial admission to Head Start to substitute that physical examination for the physical examination required by the Kentucky Board of Education of all students upon initial admission to the public schools, if the physical examination given in the Head Start program meets all the requirements of the physical examinations prescribed by the Kentucky Board of Education;

(g)
The Kentucky Board of Education shall develop a plan to incorporate the recommendations of the United States Surgeon General related to overweight and physical activity in schools;

(h)
The Kentucky Board of Education is encouraged to promote local school districts to implement thirty (30) minutes of structured, moderate to vigorous physical activity in at least fifteen (15) minute segments. If any administrative regulations are promulgated under this paragraph, they shall include alternative plans and optional activities for integration of daily physical activity during the school day;
(i)
A vision examination by an optometrist or ophthalmologist that shall be required by the Kentucky Board of Education. The administrative regulations shall require evidence that a vision examination that meets the criteria prescribed by the Kentucky Board of Education has been performed. This evidence shall be submitted to the school no later than January 1 of the first year that the child is enrolled in a public school, public preschool, or Head Start program;

(j)[(h)]
The transportation of children to and from school;

(k)[(i)]
The fixing of holidays on which schools may be closed and special days to be observed, and the pay of teachers during absence because of sickness or quarantine or when the schools are closed because of quarantine;

(l)[(j)]
The preparation of budgets and salary schedules for the several school districts under the management and control of the Kentucky Board of Education;

(m)[(k)]
A uniform series of forms and blanks, educational and financial, including forms of contracts, for use in the several school districts; and

(n)[(l)]
The disposal of real and personal property owned by local boards of education.

(2)
(a)
At the request of a local board of education or a school council, a local school district superintendent shall request that the Kentucky Board of Education waive any administrative regulation promulgated by that board. Beginning in the 1996-97 school year, a request for waiver of any administrative regulation shall be submitted to the Kentucky Board of Education in writing with appropriate justification for the waiver. The Kentucky Board of Education may approve the request when the school district or school has demonstrated circumstances that may include, but are not limited to, the following:

1.
An alternative approach will achieve the same result required by the administrative regulation;

2.
Implementation of the administrative regulation will cause a hardship on the school district or school or jeopardize the continuation or development of programs; or

3.
There is a finding of good cause for the waiver.

(b)
The following shall not be subject to waiver:

1.
Administrative regulations relating to health and safety;

2.
Administrative regulations relating to civil rights;

3.
Administrative regulations required by federal law; and

4.
Administrative regulations promulgated in accordance with KRS 158.6451, 158.6453, 158.6455, 158.685, and this section, relating to measurement of performance outcomes and determination of successful districts or schools, except upon issues relating to the grade configuration of schools.

(c)
Any waiver granted under this subsection shall be subject to revocation upon a determination by the Kentucky Board of Education that the school district or school holding the waiver has subsequently failed to meet the intent of the waiver.

(3)
Any private, parochial, or church school may voluntarily comply with curriculum, certification, and textbook standards established by the Kentucky Board of Education and be certified upon application to the board by such schools.

Section 3.   KRS 156.990 is amended to read as follows:

(1)
Any witness who fails, without legal excuse, to attend or to testify, when required by the chief state school officer under these provisions, shall be fined not more than twenty-five dollars ($25) for each offense.

(2)
Any person who violates any of the provisions of KRS 156.400 to 156.470 shall be fined not more than five hundred dollars ($500) or imprisoned not more than three (3) months, or both.

(3)
A violation of subsection (1) of KRS 156.483 shall cause the Department of Education to be fined not less than five hundred dollars ($500) or more than one thousand dollars ($1,000).

(4)
Any public school that violates the provisions of Section 4 of this Act shall be subject to a penalty to be assessed by the commissioner of education as follows:

(a)
The first violation shall result in a fine of no less than three (3) day's net revenue from the sale of the competitive food or beverage;

(b)
Subsequent violations shall result in a fine of no less than one (1) week's net revenue from the sale of the competitive food or beverage; and

(c)
Revenue collected as a result of the fines in this subsection shall be transferred to the food service fund of the local school district. 

SECTION 4.   A NEW SECTION OF KRS CHAPTER 158 IS CREATED TO READ AS FOLLOWS:

(1)
For purposes of this section, unless the contest requires otherwise, "school day" means the period of time between the arrival of the first student at the school building and the end of the last instructional period.

(2)
Beginning in the 2003-2004 school year, a school shall not sell to students during the school day the following items through vending machines, school stores, canteens, or fundraisers by students, teachers, or groups: "chewing gum, soda waters, and water ices" as defined in 7 C.F.R. sec. 210; "candy" which means any item that contains more than forty percent (40%) added sugar by weight; any juice or juice product that contains less than thirty-five percent (35%) real juice; or other items, except seeds and nuts, that contain more than eight (8) grams of fat per serving.

(3)
The sale or serving of any food or beverage item to students in competition with the School Breakfast Program or the National School Lunch Program shall be prohibited on the school campus during the school day until thirty (30) minutes after the close of the last lunch period.

(4)
Each school is encouraged to provide at least six (6) grams of naturally occurring dietary fiber in school lunches, averaged over a period of one (1) week.

(5)
A school may offer for a la carte sale on the cafeteria line only those items that meet the United States Department of Agriculture standard for a breakfast or lunch component, except that frozen desserts containing at least thirty-five percent (35%) fruit juice, yogurt, or low-fat dairy products may also be offered for ala carte sale.

(6)
"High schools," which means school configurations of grades nine (9) to twelve (12), ten (10) to twelve (12), and eleven (11) to twelve (12), may sell soda waters one-half (1/2) hour after the close of the last lunch serving period.

(7)
Each school is encouraged to offer, serve, sell, or otherwise make water available to students.

(8)
Nothing in this section shall be construed to prohibit or limit the sale of food items to teachers, administrators, or other adult school employees in a separate area that is not accessible to students.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 160 IS CREATED TO READ AS FOLLOWS:

(1)
Each school district shall appoint a food service director who is responsible for the management and oversight of the food service program in the district, except two (2) or more contiguous districts may form one (1) "school food service area" and a school food service director shall be selected by the participating school superintendents to oversee the "school food service area."

(2)
(a)
Any person serving as a school food service director on the effective date of this Act and who does not hold the "school foodservice and nutrition specialist" credential or the Level 2 certificate issued by the American School Food Service Association shall obtain the appropriate credential by July 30, 2005.

(b)
Any person appointed to serve as school food service director after the effective date of this Act who does not hold the "school foodservice and nutrition specialist" credential or the Level 2 certificate issued by the American School Food Service Association shall obtain the appropriate credential within three (3) years of his or her appointment.

(c)
Ten (10) clock hours of the required continuing education for maintaining the appropriate certificate under this subsection shall be directly related to applied nutrition and healthy meal planning and preparation.

(3)
School cafeteria managers shall annually receive at least two (2) hours of continuing education in applied nutrition and healthy meal planning and preparation.
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