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AN ACT relating to credit risk scores.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 367 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section, unless the context requires otherwise:
(a)
"Consumer reporting agency" means any person which, for monetary fees, dues, or on a cooperative nonprofit basis, regularly engages in whole or in part in the practice of assembling or evaluating consumer credit information or other information on consumers for the purpose of furnishing consumer reports to third parties, and which uses any means or facility of interstate commerce for the purpose of preparing or furnishing consumer reports; 
(b)
"Consumer report" has the meaning provided in 15 U.S.C. sec. 1681a; and
(c)
"Credit risk score" means a number calculated by a mathematical equation that evaluates a consumer's credit history and is used to identify a consumer's future credit risk.
(2)
No consumer reporting agency shall determine the credit risk score of a consumer resident of Kentucky, in whole or in part, by the number of inquiries posted on a consumer's credit files, other than those inquiries posted as a result of the consumer applying for credit.

(3)
Any consumer resident of Kentucky who receives a credit risk score calculated in violation of this section may bring an action against the consumer reporting agency that produces the credit risk score and may recover the following:

(a)
In the case of a negligent violation, actual damages, plus the costs of the action, loss of wages, and reasonable attorneys' fees;

(b)
In the case of willful violation, damages, costs, and fees set forth in paragraph (a) of this subsection, punitive damages of not less than one thousand dollars ($1,000) nor more than ten thousand dollars ($10,000) for each violation as the court deems proper, and any other relief that the court deems proper; and

(c)
Injunctive relief to compel compliance with subsection (2) of this section whether or not the consumer seeks any other remedy under this section, plus the costs of the action, loss of wages, and reasonable attorneys' fees.

(4)
Violation of this section shall be deemed an unfair, false, misleading, or deceptive act or practice in the conduct of trade or commerce in violation of KRS 367.170. All of the remedies, powers, and duties delegated to the Attorney General by KRS 367.190 to 367.300 and KRS 367.990 pertaining to acts declared unlawful by KRS 367.170 shall apply with equal force and effect to acts declared unlawful by this section.
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