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AN ACT relating to autopsy records.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 72 IS CREATED TO READ AS FOLLOWS:

(1)
Notwithstanding any other provision of law, photographs, video or audio recordings, or other visual images, in whatever form, of or relating to an autopsy conducted under the authority of the coroner's office or medical examiner's office shall not be released by the coroner's office, medical examiner's office, any officer, employee, or agent of either office, or any other person in lawful possession under subsection (2), (3), (4) or (5) of this section, except as otherwise provided in this section.

(2)
Nothing in this section shall prevent the release of autopsy photographs, video or audio recordings, or other visual images, in whatever form, of or relating to an autopsy conducted under the authority of the coroner's office or medical examiner's office when the release is made:

(a)
To a family member of the decedent or that family member's designee;

(b)
To the decedent's personal representative or the personal representative's designee;

(c)
To any law enforcement agency, for official use only; or

(d)
As directed by a court order.

(3)
The provisions of this section shall not be construed so as to contravene or limit the production of records pursuant to the Rules of Civil Procedure or the Rules of Criminal Procedure for the purpose of litigation or prosecution.

(4)
Nothing in this section shall prevent a coroner, a medical examiner, a designee of either, or a person in possession under subsection (2)(c) of this section from having custody of a photograph, video or audio recording, or other visual image of an autopsy for training or educational purposes if all information that identifies the individual on whom the autopsy was performed is removed from the photograph, video or audio recording, or other visual image.

(5)
Nothing in this section shall prevent the inspection of photographs, video or audio recordings, or other visual images, in whatever form, of or relating to an autopsy.

Section 2.   KRS 72.992 is amended to read as follows:

(1)
Any person who violates KRS 72.020(1) or who interferes with the coroner in the lawful performance of his duties shall be fined not less than two hundred fifty dollars ($250), or be confined in jail for not more than ninety (90) days, or both.

(2)
Any coroner or deputy coroner who violates KRS 72.025 or 72.020 shall be guilty of willful neglect of official duties and shall be fined no more than one thousand dollars ($1,000) or forfeiture of office or both.

(3)
Any law enforcement officer who violates KRS 72.020 shall be guilty of willful neglect of official duties and shall be fined no more than one thousand dollars ($1,000) or forfeiture of office or both.

(4)
(a)
Any person who violates Section 1 of this Act shall be guilty of a Class A misdemeanor for the first offense and a Class D felony for each subsequent offense.

(b)
Any fine collected as a penalty under paragraph (a) of this subsection shall be paid into the crime victims' compensation fund created under KRS 346.185.
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