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AN ACT relating to campaign finance.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 121A.010 is amended to read as follows:

As used in this chapter, unless the context requires otherwise:

(1)
"Registry" means the Kentucky Registry of Election Finance;

(2)
"Fund" means the election campaign fund;

(3)
"Transfer" means a transfer from the fund to a qualifying slate of candidates;

(4)
"Qualifying contribution" means a contribution made to a slate of candidates for Governor and Lieutenant Governor by a natural person, permanent committee, executive committee of a political party, or contributing organization that is authorized to contribute to candidates that is paid by personal check, cashier's check, or money order. A qualifying contribution shall not include a cash contribution, loan, pledge, nonmonetary contribution, or contribution by a slate of candidates in excess of the contribution limits of KRS 121A.050;

(5)
"Qualifying slate of candidates" means any slate of candidates of a political party or any independent nominees for Governor and Lieutenant Governor whose names are qualified to appear jointly on a primary or runoff primary election ballot, or candidates who have filed a notification and declaration pursuant to KRS 118.127 who are authorized by this chapter to receive contributions and make expenditures jointly for the regular election, and one (1) that has otherwise qualified under this chapter to receive a transfer from the election campaign fund, including having raised the minimum threshold qualifying amount. "Qualifying slate of candidates," when applied to a runoff primary, means a slate of candidates for Governor and Lieutenant Governor that has been certified by the Secretary of State as one that has received the highest or next highest number of votes for its party's nomination in a primary that filed a statement of intent to accept a transfer from the fund and abide by the expenditure limit for the primary which was not rescinded in a timely manner;

(6)
"Slate of candidates" means any two (2) persons who have filed a joint notification and declaration pursuant to KRS 118.127, received contributions or made expenditures, appointed a campaign treasurer, designated a campaign depository, or given their consent for any other individual to receive contributions or make expenditures, with a view to bringing about their nomination for election to the offices of Governor and Lieutenant Governor. Unless the context requires otherwise, any provision of law that applies to a candidate shall also apply to a slate of candidates;

(7)
"Candidate campaign account" means the bank account required by KRS 121.160 to be established, which for a slate of candidates for Governor and Lieutenant Governor shall be in a financial institution authorized to do business in Kentucky which is insured by the Federal Deposit Insurance Corporation and shall be for the sole purpose of receiving transfers from the fund and contributions or other moneys raised from personal resources;

(8)
"Campaign expenditures" means lawful expenditures from a candidate campaign account on behalf of a slate of candidates to further its nomination or election to the offices of Governor and Lieutenant Governor authorized by the campaign committee treasurer or other authorized individual;

(9)
"Committee" includes the following:

(a)
"Campaign committee" which means one (1) or more persons who receive contributions and make expenditures to support or oppose one (1) or more specific slate of candidates for nomination or election to the offices of Governor and Lieutenant Governor;

(b)
"Political issues committee," which means three (3) or more persons joining together to advocate or oppose a constitutional amendment or public question which will appear on the ballot if that committee receives or expends money in excess of one thousand dollars ($1,000);

(c)
"Permanent committee," which means a group of individuals, including an association, committee, or organization, other than a campaign committee or party executive committee, which is established as, or intended to be, a permanent organization having as a primary purpose expressly advocating the election or defeat of one (1) or more clearly identified candidates, slates of candidates, or political parties and which functions on a regular basis throughout the year;

(d)
An executive committee of a political party; and

(e)
"Exploratory committee," which means a committee formed by one (1) or more persons which is registered pursuant to KRS 121.170 to accept contributions and make expenditures for the purpose of determining the feasibility of forming a slate of candidates for Governor and Lieutenant Governor or of determining the composition of a slate of candidates for Governor and Lieutenant Governor;

(10)
"Contributing organization" means a group which merely contributes to candidates, campaign committees, or executive committees from time to time from funds derived solely from within the group, and which does not solicit or receive funds from sources outside the group itself. However, any contribution made by a contributing organization in excess of one hundred dollars ($100) shall be reported to the registry;

(11)
(a)
"Contribution" means any:

1.
Payment, distribution, loan, deposit, or gift of money or other thing of value, to a slate of candidates, its agent, a committee, or contributing organization. As used in this subsection, "loan" shall include a guarantee, endorsement, or other form of security where the risk of nonpayment rests with the surety, guarantor, or endorser, as well as with a committee, contributing organization, slate of candidates, or other primary obligor. No individual shall become liable as surety, endorser, or guarantor for any sum which, when combined with all other contributions the individual makes to the slate of candidates, its agent, the committee, or the contributing organization, exceeds the contribution limits provided in KRS 121.150;

2.
Payment by any individual other than the slate of candidates, its authorized treasurer, a committee, or contributing organization of compensation for the personal services of another individual which are rendered to a slate of candidates, committee, or contributing organization;

3.
Goods, advertising, or services with a value of more than one hundred dollars ($100) in the aggregate in any one (1) election which are furnished to a slate of candidates, committee, or contributing organization without charge, or at a rate which is less than the rate normally charged for such goods or services, if the person furnishing the goods, advertising, or services paid another person for their provision; or

4.
Payment by any individual other than the slate of candidates, its authorized treasurer, a committee, or contributing organization for any goods or services with a value of more than one hundred dollars ($100) in the aggregate in any one (1) election which are utilized by a slate of candidates, committee, or contributing organization, if the person making the payment paid another person for their utilization.

(b)
Notwithstanding the foregoing meanings of "contribution," it shall not be construed to include:

1.
Services provided without compensation by individuals volunteering a portion or all of their time on behalf of a slate of candidates, committee, or contributing organization;

2.
Expenditures by an individual other than a candidate in connection with an event held in the individual's home when the individual expends less than three hundred dollars ($300);

3.
A loan of money by any financial institution doing business in Kentucky made in accordance with applicable banking laws and regulations and in the ordinary course of business; or

4.
An independent expenditure by any individual or permanent committee;

(12)
"Knowingly" means, with respect to conduct or to a circumstance described by a statute defining an offense, that a person is aware or should have been aware that his conduct is of that nature or that the circumstance exists;[ and]
(13)
"Independent expenditure" means the expenditure of money or other things of value for a communication which expressly advocates the election or defeat of a clearly identified candidate or slate of candidates, and which is made without any coordination, consultation, or cooperation with any candidate, slate of candidates, campaign committee, or any authorized person acting on behalf of any of them, and which is not made in concert with, or at the request or suggestion of any candidate, slate of candidates, campaign committee, or any authorized person acting on behalf of any of them; and

(14)
"Reserve account" means a bank account, separate and distinct from the candidate campaign account, maintained by a participating slate that has received transfers from the fund, for the purpose of retaining qualifying contributions in excess of the maximum threshold qualifying amount in accordance with the provisions of Section 3 of this Act.

Section 2.   KRS 121A.020 is amended to read as follows:

(1)
There is established a special account of the general fund in the State Treasury to be known as the election campaign fund from which funds may be paid only upon warrants issued by the registry.

(2)
The registry shall distribute transfers for the matching of qualifying contributions to a qualifying slate of candidates for Governor and Lieutenant Governor as provided in KRS 121A.080. The transfers shall be paid from moneys derived from appropriations made to the fund for that purpose and moneys transferred to the fund pursuant to KRS 121A.080(6), 118.255(3), and 121A.015(5).

(3)
The registry shall report to the General Assembly within three (3) months following an election for Governor and Lieutenant Governor the total amount of transfers from the fund paid to each qualifying slate of candidates for qualifying contributions.

(4)
The registry shall preserve all receipted bills and accounts required to be kept by this chapter for a period of six (6) years.

(5)
In lieu of the reporting provisions of KRS 121.180(3)(b)1., 2., and 3., all slated candidates' campaign committees, including those of slates of candidates rejecting expenditure limitations, and fundraisers for slated candidates who are registered pursuant to KRS 121.170(2), shall report all contributions and expenditures to the registry as follows:

(a)
An initial report shall be filed with the registry not later than five (5) days after the last day of the calendar month following the formation and registration of the committee or registration of the fundraiser;
(b)
After the filing of the initial report[and not later than five (5) days after the last day of each calendar month thereafter] until the fifty-six (56) days immediately preceding the primary and regular election of a year in which a Governor and Lieutenant Governor are elected, reports shall be filed not later than five (5) days after the last day of each calendar month;

(c)
During the fifty-six (56) days immediately preceding the primary and regular election of a year in which a Governor and Lieutenant Governor are elected,[when] reports shall be filed not later than three (3) days after the fifty-sixth, forty-second, twenty-eighth, and fourteenth days preceding the primary or regular election; and

(d)
In addition to all the other reporting requirements of KRS Chapters 121 and 121A, any candidate, slate of candidates, campaign committee, or fundraiser subject to this section shall file a report of any of the following transactions within twenty-four (24) hours after the transaction is made, if made during the twenty-eight (28) days immediately preceding a primary or regular election, or if made during the fourteen (14) days immediately preceding a runoff primary:

1.
Any contribution within the meaning of Section 1 of this Act received from the personal moneys of a member of the slate of candidates;

2.
Any deposit of funds to the slate's campaign account that may be attributed to the personal moneys of a member of the slate of candidates, and, for purposes of this subparagraph, a deposit occurs on the same day that the funds are delivered to the bank where the slate's campaign account is maintained, regardless of the time of day the deposit is made; or

3.
Any expenditure or disbursement authorized, incurred, committed to, reserved for, or made by an authorized agent of any slate of candidates for the purpose of advertising, including the reservation of time or space for the purchase of advertising, from any newspaper, magazine, owner or lessor of billboards, radio or television station or network, direct mail vendor, or other business organization offering communications or advertising services for hire.

(e)
All contributions received by a slate of candidates as of the last day of each reporting period shall be included on the report for that period regardless of whether the contributions have been deposited in the slate's campaign account. Slated candidates participating in a runoff primary and registered fundraisers for slated candidates in a runoff primary shall report all contributions and expenditures to the registry fourteen (14) days before the runoff primary.

(f)
All slated candidates and registered fundraisers for slated candidates shall make a report to the registry not later than thirty (30) days following any election in which they participate and shall submit additional reports not later than five (5) days after the last day of each calendar month, except reporting for a period of less than ten (10) days at the end of a calendar month not included in the prior reporting period shall be added to the report for the subsequent calendar month. Additional reporting in this manner shall continue[ every thirty (30) days thereafter] until all financial obligations of the slate have been fulfilled and the candidate campaign account has been closed in lieu of the reporting provisions of KRS 121.180(4).

(g)
All reports required by this subsection shall include all contributions received[deposited into] and all expenditures paid from the candidate campaign account as of the close of business on the last day of the reporting period.

(6)
After each primary, each runoff primary, and each regular election in a year in which a Governor and Lieutenant Governor are elected, the registry shall conduct a thorough examination and audit of the contributions to and campaign expenditures by any campaign committee of each slate of candidates and issue a separate report on each campaign committee.

(7)
The registry shall promulgate administrative regulations and official forms and perform other duties necessary to implement the provisions of this chapter.

Section 3.   KRS 121A.060 is amended to read as follows:

(1)
(a)
The minimum threshold qualifying amount for a slate of candidates for Governor and Lieutenant Governor in a primary or regular election that elects to be eligible to receive a transfer from the fund shall be three hundred thousand dollars ($300,000) in qualifying contributions and the maximum threshold qualifying amount for a primary or regular election shall be six hundred thousand dollars ($600,000) in qualifying contributions for any one (1) election. Not more than fifty percent (50%) of a threshold qualifying amount shall be received from residents of the same congressional district.[ No qualifying slate of candidates shall accept qualifying contributions in any one (1) election which in the aggregate exceed the maximum threshold qualifying amount unless a qualifying slate of candidates has been released from expenditure limitations pursuant to KRS 121A.080(4) or (5).]
(b)
A qualifying slate that has received a transfer from the fund that[which] discovers that it has received qualifying contributions in excess of the maximum threshold qualifying amount shall, without penalty, make a binding election within three (3) days after the contributions are received to either:

1.
Dispose of qualifying contributions received after the maximum threshold qualifying amount was reached by returning the excess contributions to the contributors;

2.
Retain the contributions in excess of the maximum threshold amount up to the expenditure limit provided in KRS 121A.030(1); or

3.
Place the contributions in a reserve account.

(c)
If the qualifying slate elects to return[The] excess contributions[ returned] to the contributors under subparagraph 1. of paragraph (b) of this subsection, the contributions shall not be considered as qualifying contributions and shall not be matched by transfers from the fund.

(d)
If the qualifying slate elects to retain the contributions under subparagraph 2. of paragraph (b) of this subsection, any matching funds to which it is entitled from the campaign election fund shall be reduced, dollar for dollar, by the amount of retained contributions that exceeds the maximum threshold amount.

(e)
If the qualifying slate elects to place the contributions in a reserve account under paragraph (b)3. of this subsection, then those funds shall remain in the reserve account until the registry determines under KRS 121A.080 that a slate that has not accepted the provisions of this chapter has exceeded the contribution or expenditure limit under KRS 121A.030(1), at which time the qualifying slate may transfer the reserve account funds to the campaign account, and the funds shall then become qualifying contributions for purposes of receiving matching transfers from the election campaign fund. If the registry makes no determination under KRS 121A.080 that a slate that has not accepted the provisions of this chapter has exceeded the contribution or expenditure limit under KRS 121A.030(1), the qualifying slate shall forward to the registry for deposit in the election campaign fund established under Section 2 of this Act all excess contributions in the reserve account, except as provided in paragraph (f) of this subsection.

(f)
If a qualifying slate wins the primary nomination and has a reserve account balance at the end of the primary election, the slate may transfer funds from the reserve account to the campaign account, up to the maximum qualifying threshold contribution limit, and those funds may then become qualifying contributions for purposes of receiving transfers from the election campaign fund for the regular election. Any remaining balance shall be retained in the reserve account under paragraph (e) of this subsection.

(g)
After the expenditure limit amounts are adjusted under KRS 121A.030(1) in accordance with the consumer price index for all urban workers, the threshold qualifying amounts shall be increased or decreased accordingly. The adjusted maximum threshold qualifying amount shall be one-third (1/3) of the adjusted expenditure limit amount for a primary or regular election campaign, and the adjusted minimum threshold qualifying amount shall be one-half (1/2) of the adjusted maximum threshold qualifying amount. The registry shall make the adjustments in the threshold qualifying amounts in a year in which a Governor and Lieutenant Governor are elected not later than the filing deadline for the primary election.

(2)
In order to become a qualifying slate of candidates for the purpose of receiving a transfer from the fund in a primary or regular election, or both, a slate of candidates shall request certification from the registry in a form and in the manner which the registry shall prescribe by administrative regulations promulgated in accordance with this chapter.

(3)
The registry shall immediately review the request of a slate of candidates for certification to receive a transfer from the fund. The request for certification shall include:

(a)
A statement of intent accepting maximum expenditure limitations;

(b)
A copy of the slate's nomination papers;

(c)
The financial reports filed by or on behalf of the slate of candidates as of the date of the request for certification which indicate that the slate of candidates has raised a threshold qualifying amount in individual qualifying contributions for a transfer from the fund at a two (2) for one (1) matching ratio; and

(d)
Any other information reasonably necessary that is required by the registry.

(4)
The registry shall certify whether a slate of candidates is eligible to receive a primary election transfer no later than seven (7) working days after the slate submits the required documentation.

(5)
The registry shall certify whether a slate of candidates is eligible to receive a regular election transfer not later than seven (7) working days after the slate submits the required documentation; except that if the slate is required to take part in a primary election, the results of the primary election shall have been certified by the registry.

(6)
A separate determination and certification shall be made for a primary and a regular election.

(7)
The certification issued by the registry shall indicate:

(a)
Whether a slate of candidates is eligible to receive a transfer; and

(b)
The amount of fund transfers the slate of candidates is eligible to receive based on the amount of qualifying contributions that the slate has received at the time that it requests a transfer eligibility certification.

(8)
A slate of candidates may make multiple requests for fund transfer eligibility certification in the course of a primary or regular election at the times and in the manner which the registry shall prescribe by administrative regulation.

(9)
If a slate of candidates that has filed a statement of intent to accept a transfer is not eligible to receive a transfer, the certification shall:

(a)
State the reasons why the slate of candidates is not eligible to receive a transfer; and

(b)
What action, if any, the slate of candidates may take to qualify for a transfer.

(10)
A slate of candidates may file with the registry a written request to review the determination of the registry no later than seven (7) calendar days after the date of certification. The registry shall issue a ruling not later than ten (10) days after receiving a request to review its determination.

(11)
A slate of candidates denied certification by the registry may appeal an adverse ruling within twenty (20) days by filing a notice of appeal in the Court of Appeals in accordance with the Rules of Civil Procedure and the appeal of a ruling by the registry shall be advanced on the docket to permit a timely decision.

(12)
No threshold qualifying amount shall be required for a slate of candidates participating in a runoff primary. A qualifying slate of candidates shall be certified to receive a fund transfer for the runoff primary, if one shall be held, upon the registry's certification that the qualifying slate of candidates received the highest or next highest number of votes for its party's nomination for Governor and Lieutenant Governor at the primary election or that a qualifying slate of candidates was determined by lot to be eligible to participate in a runoff primary pursuant to KRS 118.245(6).

(13)
No qualifying slate of candidates seeking its party's nomination for Governor and Lieutenant Governor shall be eligible to receive transfers from the fund in a primary or regular election unless at least one (1) opposing slate of candidates has received and deposited in its candidate campaign account funds in an amount not less than the minimum threshold qualifying amount established in subsection (1) of this section. After this requirement has been met in a primary or regular election, qualifying slates may independently qualify for subsequent transfers in that election without regard to the ability of another qualifying slate in that election to qualify for subsequent transfers in that election.

(14)
Nothing in this section shall prohibit a qualifying slate from raising more than the maximum threshold amount of contributions for any one (1) election if no opposing slate has raised the minimum threshold qualifying amount of contributions for that election. If no opposing slate receives the minimum threshold qualifying amount of contributions, then the qualifying slate is released from the maximum threshold qualifying amount of contributions.

Section 4.   KRS 121A.070 is amended to read as follows:

(1)
All transfers received from the fund by a qualifying slate of candidates and all contributions or personal resources of any slate of candidates to be used for campaign expenditures shall be deposited in the candidate campaign account.

(2)
For each deposit of a contribution of any amount from a permanent committee to a slate of candidates for Governor and Lieutenant Governor made in the slate's campaign account, there shall be retained by the campaign treasurer a short statement, in the form prescribed by the registry, showing:

(a)
The amount of each permanent committee's contribution deposited;

(b)
The date each permanent committee's contribution was received; and

(c)
The name and business address of the permanent committee and a description of the major business, social, or political interest represented by the permanent committee.

(3)
For each deposit of funds received, other than contributions by permanent committees, in excess of one hundred dollars ($100) made in the account of any slate of candidates for Governor and Lieutenant Governor, there shall be retained by the campaign treasurer a short statement, in the form prescribed by the registry, showing:

(a)
The amount of each contribution or amount of personal resources deposited;

(b)
The date each contribution was received or each amount of personal resources was made available; and

(c)
The name, address, and, in the case of individuals, occupation and employer of each contributor and the spouse of the contributor, and, if a contribution is made from the personal resources of the slate of candidates, the banks and account numbers from which the funds were transferred. The occupation listed for each contributor shall be specific. A general classification, such as "businessman," shall be insufficient. If the contributor or the spouse of the contributor is self-employed, the name under which he is doing business shall be listed.

(4)
The slate of candidates shall designate in writing, to be filed with the registry, not more than three (3) individuals who shall be authorized, in addition to the slate, to withdraw funds from the candidate campaign account.

(5)
No individual authorized to make withdrawals from the candidate campaign account shall pay any amount out of the account for goods or services furnished, other than staff salaries, except upon the presentation of an invoice submitted by the person to whom the payment is to be made. The invoice shall describe disbursements to persons, the name, address, occupation, and employer of each person, and the date and the amount disbursed. These invoices shall be preserved by the slate of candidates and made available for reasonable inspection and auditing by employees of the registry.

(6)
Any interest earned on any deposits made to the candidate campaign account of a qualifying slate, regardless of the source of the funds, shall not count toward a qualifying slate's maximum contribution threshold limitations or its aggregate expenditure limitations.
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