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AN ACT relating to smart growth.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 147 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 5 of this Act:
(1)
"Capital project" means the:

(a)
Construction, reconstruction, and acquisition of buildings using state funds;

(b)
Acquisition of real property using state funds; and

(2)
"State agency" means any organizational unit or administrative body in the executive branch of the state government.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 147 IS CREATED TO READ AS FOLLOWS:

(1)
All state agencies shall encourage the rehabilitation and revitalization of infrastructure, structures, sites, and areas previously developed and still suitable for economic reuse. For capital projects rehabilitation and revitalization, where practicable, shall be considered as an alternative to new state facilities or development of new areas with significant value in terms of agricultural, historic, and natural resources.

(2)
State agencies responsible for the siting or permitting of state projects shall seek to minimize the unnecessary loss or depletion of agricultural, historic, and natural resources that will result from that siting and permitting and shall, as a part of each final decision, make an express finding to the state planning committee as to the consistency of the decision with the provisions of Sections 1 to 5 of this Act.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 147 IS CREATED TO READ AS FOLLOWS:

(1)
The state planning committee shall provide support, advice, and recommendations to the Governor's Executive Cabinet regarding the executive cabinet's planning functions under the provisions of KRS 147.070. In addition, the state planning committee shall:

(a)
Conduct an initial review of state policies, programs, and capital improvement plans related to capital projects that affect local land use and make recommendations to the Governor's Cabinet on state policies and programs; and

(b)
Conduct an ongoing review of all proposed state capital projects, as set out in Section 5 of this Act, for the purpose of providing comment to the appropriate state agency regarding the project's compatibility with local comprehensive plans and impact on historic, agricultural, and natural resources.

(2)
(a)
The state planning committee shall meet regularly at such times and places as it determines, and it may appoint such subcommittees as may be necessary and appropriate. The state planning committee may apply for and receive moneys from the federal government and from the state or any of its agencies and may contract with any public agency for the performance of services or with professional persons or organizations to carry out its duties. Members of the state planning committee shall serve without pay but shall be reimbursed for the actual and necessary expenses incurred in the performance of their duties.
(b)
On or before December 1 of each year, the state planning committee shall prepare and submit to the Governor an annual report of its activities together with any recommendations for legislative and administrative changes it deems appropriate.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 147 IS CREATED TO READ AS FOLLOWS:

(1)
There is established a state planning assistance office attached to the Office of the Secretary of the cabinet.

(2)
The office shall be headed by a director appointed by the secretary of the cabinet, subject to the approval of the Governor. The director may appoint and employ, with the concurrence of the secretary of the cabinet, assistants and other personnel that the director deems necessary to carry out and perform the functions vested in the office and the state planning committee.

(3)
The state planning assistance office shall provide staff services for and advise the state planning committee in carrying out its functions and duties.

(4)
The state planning director may call upon any of the ex officio members of the state planning committee to provide additional staff assistance as needed.

(5)
The state planning assistance office shall:

(a)
Encourage, promote, and support the development of countywide planning with regional coordination for certain elements including human services, agricultural, historic, and natural resources, infrastructure, housing, transportation, and economic development;

(b)
Maintain an inventory for state agencies and the public of all local planning units and their existing and proposed plans;

(c)
Develop and recommend to the Governor's Cabinet, in coordination with the appropriate agencies, a one (1) stop resource site and referral service to give communities, developers, engineers, policy makers, and citizens easier access to state permitting assistance;

(d)
Provide local governments and local planning units with technical assistance, including assistance with model ordinances, comprehensive plans, master plans, and interlocal agreements, all of which shall be designed to promote better coordination between planning and infrastructure development;

(e)
Create and convene forums on best practices for the siting of public facilities, including schools;

(f)
Develop and execute a public education program on land use practices; and

(g)
Promote training and continuing education opportunities, as required under KRS 147A.027 for those involved in planning, including forums where those individuals can share resources and provide technical assistance to each other.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 147 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
No capital project subject to the provisions of KRS 45.151, with a total appropriated capital budget in excess of two million dollars ($2,000,000), except for projects to be located in an area covered by a local comprehensive plan, shall be commenced after the effective date of this Act without prior review by the state planning committee. Any such project located in an area covered by a comprehensive plan shall be subject to that plan and the approval of the appropriate local planning authority unless the state planning committee determines in writing that there is an overriding state interest in locating the project in that particular area notwithstanding the decision of the local planning authority. In that case, the determination of the state planning committee shall be final and not subject to further review.
(b)
For all other capital projects subject to its review and before final action is taken to acquire land or commence construction, the state agency proposing the project shall submit a report to the state planning committee. The report shall explain the project, address the manner in which the location of the project was determined, including the extent to which the location will be in an area already developed with infrastructure already in place and if not, the reasons for not choosing such a location.

(c)
All such state projects shall be located, to the extent feasible, in a manner that takes advantage of existing infrastructure, preserves open spaces, agricultural resources, and historic or environmentally sensitive areas and provides accessibility through a variety of means.

(2)
(a)
The state planning committee shall also review all proposed capital projects which require the acquisition and development of fifty (50) or more acres of farmland to nonfarm use. The review shall consider alternatives to the project proposal in an effort to balance the public purpose to be served by the state project against the public purpose of conserving productive farmland.
(b)
Before final action is taken to acquire the farmland, the state agency shall submit a report to the state planning committee. The report shall explain the project, contain an agricultural impact assessment, highlight the location of land that is intended to be acquired, present the reasons for needing the land, and explain the reasons for rejecting alternatives to the proposed project.

(c)
All state projects covered by this subsection shall be located to provide minimal interference with the productivity of agricultural lands of statewide agricultural importance, as identified under the procedure set forth in KRS 246.065 to the extent feasible.

(3)
In its review of capital projects under this section, the chair of the state planning committee may appoint two (2) additional ad hoc members from the impacted county. The first ad hoc member shall be a representative of the planning commission with jurisdiction over the area in which a project subject to state planning committee approval is proposed to be located or, if the area is not within the jurisdiction of a planning commission, the county judge/executive of the county in which the project is proposed to be located. The second ad hoc member shall be a resident of the county in which the project is proposed to be located. If the project requires the acquisition of fifty (50) or more acres of farmland, the chair of the state planning committee shall appoint three (3) ad hoc members from the impacted county; one (1) being a representative of the planning commission with jurisdiction over the area subject to state planning committee approval or, if the area is not within the jurisdiction of a planning commission, the county judge/executive of the county in which the project is to be located; one (1) being a person appointed by the chair from a list of three (3) submitted by the county's Farm Service Administration board; and one (1) being a person appointed by the chair from a list of three (3) submitted by the county's Cooperative Extension Service board. The commissioner of the Department of Fish and Wildlife Resources shall serve as an ex officio member of the state planning committee in its review of the acquisition of farmland.

(4)
If the state planning committee conducts a review of a proposed state project under the provisions of this section, it shall provide notice of the proposed project to the local community by publishing the notice in the newspaper of greatest local circulation within thirty (30) days after receiving the report. The notice shall solicit comments on the proposal and state that a public hearing shall be held upon a request received within thirty (30) days of the last published notice. If requested, the public hearing shall be held within thirty (30) days after receiving the request. The hearing required by this subsection shall not be construed to be an adjudicative hearing covered by KRS Chapter 13B. No later than thirty (30) days after the hearing, the state planning committee shall file its report and any recommendations to the Governor's Cabinet. The Governor's Cabinet may require the agency proposing the project to alter the project, if necessary, to resolve inconsistencies between the project and any applicable local comprehensive plan, or if there is no local comprehensive plan, to resolve inconsistencies between the project and best practices for the siting of state facilities.

Section 6.   KRS 147.075 is amended to read as follows:

(1)
As used in KRS 147.070 to 147.120 the term "Governor's Cabinet" shall mean the "Governor's Executive Cabinet" and such other persons as the Governor may designate to compose the membership of the "State Planning Committee" in addition to the individuals listed in subsection (2) of this section. The secretary of the Governor's Executive Cabinet[Governor] shall serve as chairman of the State Planning Committee, the secretary of the Finance and Administration Cabinet[ for Economic Development] shall serve as vice chairman, and the director of the Governor's Office of State Budget Director[special assistant to the Governor for budget and management] shall serve as secretary.

(2)
The following individuals shall at a minimum serve as members of the state planning committee:

(a)
The secretary of the Governor's Executive Cabinet;

(b)
The secretary of the Finance and Administration Cabinet;

(c)
The secretary of the Cabinet for Economic Development;

(d)
The secretary of the Education, Arts, and Humanities Cabinet;

(e)
The secretary of the Natural Resources and Environmental Protection Cabinet;

(f)
The secretary of the Tourism Development Cabinet;

(g)
The secretary of the Transportation Cabinet;

(h)
The commissioner of the Department for Local Government;

(i)
The director of the Governor's Office of State Budget Director;

(j)
The commissioner of the Department of Agriculture, or the commissioner's designee; and

(k)
The chair of the Environmental Quality Commission.

Section 7.   KRS 147A.125 is amended to read as follows:

(1)
Except as set forth in subsection (8) of this section, each area development district shall establish a regional planning council to act in an advisory capacity on planning matters throughout the district.

(2)
The regional planning council shall be composed of one (1) representative from each planning unit in the area development district and the county judge/executive, or the judge's designee, of any county in the district that does not have a county-wide planning unit. Each representative shall be appointed annually by the planning commission of each planning unit in the district. To be eligible for appointment to the council, a person shall be a member of the planning commission, or the planning commission's professional staff.

(3)
At its first regular meeting in each year, the council shall elect from its membership a president and vice president. The vice president shall have the authority to act as president of the council during the absence or disability of the president.

(4)
The council shall meet at the call of the president, but at least quarterly in each year.

(5)
To insure compatible treatment of planned development throughout the district, the council may review comprehensive plans of planning units within the district for regional impact, may develop regional transportation, infrastructure, and land use plans for the district, and may make recommendations regarding the regional impact of proposed comprehensive plans and plan amendments of planning units within the district. All the recommendations shall be reviewed by the respective area development district's board of directors to ensure compatibility with regional plans and activities.
(6)
The area development district shall provide staff and technical support as requested by the council. Existing land use planning services and functions of the area development district shall be placed under the direction and control of the council.

(7)
The council may offer training and education opportunities in the area of planning and zoning matters to planning commission members and staff in the district.

(8)
The requirements of this section shall not apply to any area development district in which fifty percent (50%) or more of the population resides in cities or counties which participate in a regional planning authority, council of governments, or other agency which is authorized to perform regional planning functions as described in this section.

Section 8.   The following KRS section is repealed:

262.875   Interagency Farmland Advisory Committee.
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