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AN ACT relating to smart growth.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 147 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 5 and Section 12 of this Act:
(1)
"Smart growth" and "smart growth principles" mean growth and principles of growth purposefully designed to bring about efficient, safe, healthy, prosperous, and livable communities at the local, regional, and state levels, while enhancing the environment, open space, revitalizing neighborhoods and downtowns, preserving agricultural, historic, and natural resources, making housing more affordable, and improving the quality of life for the Commonwealth's communities for current generations as well as future generations;

(2)
"Capital project" means the:

(a)
Construction, reconstruction, and acquisition of buildings;

(b)
Installation of utility services; and

(c)
Acquisition of real property; and

(3)
"State agency" means any organizational unit or administrative body in the executive branch of the state government.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 147 IS CREATED TO READ AS FOLLOWS:

(1)
All state agencies shall promote, assist, and pursue the rehabilitation and revitalization of infrastructure, structures, sites, and areas previously developed and still suitable for economic reuse. That rehabilitation and revitalization, where practicable, shall be considered as an alternative to new facilities or development of new areas with significant value in terms of environmental quality and agricultural, historic, and natural resources.

(2)
State agencies responsible for the siting or permitting of infrastructure projects, public facilities, or private development shall seek to minimize the unnecessary loss or depletion of environmental quality and agricultural, historic, and natural resources that might result from that siting and permitting and shall, as a part of each final decision, make an express finding to the state planning committee as to the consistency of the decision with the provisions of Sections 1 to 5 of this Act.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 147 IS CREATED TO READ AS FOLLOWS:

(1)
The state planning committee shall provide support, advice, and recommendations to the Governor's Executive Cabinet regarding the executive cabinet's planning functions under the provisions of KRS 147.070. In addition, the state planning committee shall:

(a)
Conduct an initial review of state policies, programs, and infrastructure and capital improvement plans that relate to or affect local land use and make recommendations to the Governor's Cabinet on state policies and programs that may be more supportive of smart growth principles; and

(b)
Conduct an ongoing review of all proposed state capital projects, as set out in Section 5 of this Act, for the purpose of providing comment to the appropriate state agency regarding the project's compatibility with local comprehensive plans and impact on historic, agricultural, and natural resources.

(2)
(a)
The state planning committee shall meet regularly at such times and places as it determines, and it may appoint such subcommittees as may be necessary and appropriate. The state planning committee may apply for and receive moneys from the federal government and from the state or any of its agencies and may contract with any public agency for the performance of services or with professional persons or organizations to carry out its duties. Members of the state planning committee shall serve without pay but shall be reimbursed for the actual and necessary expenses incurred in the performance of their duties. The state planning committee may perform other functions that may be necessary to carry out the purposes of Sections 1 to 5 of this Act.
(b)
On or before December 1 of each year, the state planning committee shall prepare and submit to the Governor an annual report of its activities together with any recommendations for legislative and administrative changes it deems appropriate.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 147 IS CREATED TO READ AS FOLLOWS:

(1)
There is established a state planning assistance office attached to the Office of the Secretary of the cabinet.

(2)
The office shall be headed by a director appointed by the secretary of the cabinet, subject to the approval of the Governor. The director may appoint and employ, with the concurrence of the secretary of the cabinet, assistants and other personnel that the director deems necessary to carry out and perform the functions vested in the office and the state planning committee.

(3)
The state planning assistance office shall provide staff services for and advise the state planning committee in carrying out its functions and duties.

(4)
The state planning director may call upon any of the ex officio members of the state planning committee to provide additional staff assistance as needed.

(5)
The state planning assistance office shall:

(a)
Encourage, promote, and support the development of countywide planning with regional coordination for certain elements including human services, agricultural, historic, and natural resources, infrastructure, housing, transportation, and economic development;

(b)
Maintain an inventory for state agencies and the public of all local planning units and their existing and proposed plans;

(c)
Develop and recommend to the Governor's Cabinet, in coordination with the appropriate agencies, a one (1) stop resource site and referral service to give communities, developers, engineers, policy makers, and citizens easier access to state permitting assistance;

(d)
Provide to local governments and local planning units technical assistance with, including, but not limited to, model ordinances, comprehensive plans, master plans, and interlocal agreements, all of which shall be designed to promote smart growth principles and better coordination between planning and infrastructure development;

(e)
Create and convene forums on smart growth best practices for public facilities, including schools;

(f)
Develop and execute a public education program on smart growth principles; and

(g)
Promote training and continuing education opportunities, as required under Section 12 of this Act, in smart growth principles for those involved in planning, including forums where those individuals can share resources and provide technical assistance to each other.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 147 IS CREATED TO READ AS FOLLOWS:

(1)
(a)
No capital project subject to the provisions of KRS 45.151, with a total appropriated capital budget in excess of two million dollars ($2,000,000), except for projects to be located in an area covered by a local comprehensive plan, shall be commenced after the effective date of this Act without prior review by the state planning committee. Any project located in an area covered by a comprehensive plan shall be subject to that plan and the approval of the appropriate local planning authority unless the state planning committee determines in writing that there is an overriding state interest in locating the project in that particular area notwithstanding the decision of the local planning authority. In that case, the determination of the state planning committee shall be final and not subject to further review.
(b)
During the planning stage of all other projects subject to its review and before any action is taken to acquire land or commence construction, the state agency proposing the project shall submit a report to the state planning committee. The report shall explain the project, address the manner in which the location of the project was determined, including the extent to which the location will be in an area already developed with infrastructure already in place and if not, the reasons for not choosing such a location.

(c)
All such projects shall be located, to the extent feasible, in a manner that takes advantage of existing infrastructure, preserves open spaces, agricultural resources, and historic or environmentally sensitive areas and provides accessibility through a variety of means. The design shall be compatible, to the extent feasible, with the existing environment in the area where the facility is located.

(2)
(a)
The state planning committee shall also review all proposed state projects which require the acquisition and development of fifty (50) or more acres of farmland of statewide agricultural importance, as identified under the procedure set forth in KRS 246.065, to nonfarm use. The review shall consider alternatives to the project proposal in an effort to balance the public purpose to be served by the state project against the public purpose of conserving productive farmland.
(b)
During the planning stage of the project and before any action is taken to acquire the farmland, the state agency shall submit a report to the state planning committee. The report shall explain the project, contain an agricultural impact assessment, highlight the location of land that is intended to be acquired, present the reasons for needing the land, and explain the reasons for rejecting alternatives to the proposed project.

(c)
All state projects covered by this subsection shall be located to provide minimal interference with the productivity of agricultural lands to the extent feasible.

(3)
In its review of projects under this section, the chair of the state planning committee may appoint two (2) additional ad hoc members from the impacted county. The first ad hoc member shall be a representative of the planning commission with jurisdiction over the area in which a project subject to state planning committee approval is proposed to be located or, if the area is not within the jurisdiction of a planning commission, the county judge/executive of the county in which the project is proposed to be located. The second ad hoc member shall be a resident of the county in which the project is proposed to be located and, if the project requires the acquisition of fifty (50) or more acres of farmland, be a representative of the agricultural community.

(4)
If the state planning committee conducts a review of a proposed state project under the provisions of this section, it shall provide notice of the proposed project to the local community by publishing the notice in the newspaper of greatest local circulation within thirty (30) days after receiving the report. The notice shall solicit comments on the proposal and state that a public hearing shall be held upon a request received within thirty (30) days of the last published notice. If requested, the public hearing shall be held within thirty (30) days after receiving the request. The hearing required by this subsection shall not be construed to be an adjudicative hearing covered by KRS Chapter 13B. No later than thirty (30) days after the hearing, the state planning committee shall file its report and any recommendations to the Governor's Cabinet. The Governor's Cabinet may require the agency proposing the project to alter the project, if necessary, to resolve inconsistencies between the project and any applicable local comprehensive plan, or if there is no local comprehensive plan, to resolve inconsistencies between the project and smart growth principles.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 171 IS CREATED TO READ AS FOLLOWS:

As used in Section 7 of this Act:
(1)
"Certified home" means a qualified home on which construction has been completed that has been certified by the executive director of the Kentucky Heritage Council as meeting the historic infill design guidelines promulgated by the executive director;

(2)
"Certified historic structure" means a structure that is located within the Commonwealth of Kentucky and is:

(a)
Listed in the National Register of Historic Places; or

(b)
Located in a historic district listed in the National Register of Historic Places and is certified by the executive director as being of historic significance to the district;

(3)
"Certified rehabilitation" means a completed substantial rehabilitation of a certified historic structure that the executive director has certified as meeting the Standards for Rehabilitation of the United States Secretary of the Interior;

(4)
"Qualified construction expenditure" means any amount of money expended in connection with the construction of a certified home, but shall not include the cost of acquisition of the underlying land, landscaping, or personal property;

(5)
"Qualified rehabilitation expenditure" means, as it relates to paragraph (a) of subsection (1) of Section 7 of this Act, twenty-five percent (25%) of the amount that is properly chargeable to a capital account, whether or not depreciation is allowable under Section 168 of the Internal Revenue Code, and is expended in connection with the certified rehabilitation of a certified historic structure, including the cost of restoring, landscaping, and fencing that contributes to the historic significance of the structure, but shall not include the cost of acquisition of a certified historic structure, enlargement of, or additions to, an existing building or personal property;

(6)
"Substantial rehabilitation" means rehabilitation of a certified historic structure for which the qualified rehabilitation expenditures, during the twenty-four (24) month period selected by the person to which the credit provided in subsection (1) of Section 7 of this Act is allowed ending with or within the taxable year, exceeds for owner-occupied residential property twenty thousand dollars ($20,000); or, for all other property, the greater of the adjusted basis of the structure, or twenty thousand dollars ($20,000). In the case of any rehabilitation which may reasonably be expected to be completed in phases set forth in architectural plans and specifications completed before the rehabilitation begins, a sixty (60) month period may be substituted for the twenty-four (24) month period provided for in this subsection;

(7)
"Person" means any:

(a)
Individual;

(b)
Business entity, in whatever form;

(c)
Nonprofit organization having tax exempt status under Section 501 (c)(3) of the Internal Revenue Code;

(d)
Estate or trust;

(e)
Political subdivision of the Commonwealth of Kentucky; and

(f)
State or local agency, board, commission, or quasi-governmental entity;

(8)
"Kentucky taxes" means taxes assessed under KRS 136.300, 136.310, 136.505, 141.020, and 141.040;

(9)
"Owner-occupied residential property" means a building or portion thereof occupied as the owner's principal residence and includes a condominium or cooperative;

(10)
"Qualified purchased historic home" means any substantially rehabilitated certified historic structure if:

(a)
The person claiming the tax credit provided for in Section 7 of this Act is the first purchaser of the structure after the date of completion of the rehabilitation;

(b)
The structure, or portion thereof, will, within a reasonable period, be the principal residence of the person; and

(c)
No credit was allowed to the seller under Section 7 of this Act;


A qualified purchased historic home shall be deemed owner-occupied residential property for all purposes under Section 7 of this Act;

(11)
"Qualified home" means an owner-occupied single-family dwelling including the residential portion of a mixed-use property, or an addition to, or enlargement of, an existing owner-occupied single-family dwelling constructed after the effective date of this Act is:

(a)
Located within the Commonwealth of Kentucky;

(b)
Sold to the first purchaser of the dwelling for use as the principal residence of the purchaser;

(c)
Located in a historic district listed in the National Register of Historic Places; and

(d)
Except in the case of an addition to, or enlargement of, an existing structure, constructed on land on which no structure has existed for the preceding twenty-four (24) month period, other than a structure that the executive director has determined:

1.
Is not of historic importance;

2.
Does not contribute to the historic character of the historic district in which it was located; or

3.
Is not otherwise worthy of preservation as a building of unique architectural significance;
(12)
"Executive director" means the executive director of the Kentucky Heritage Council; and

(13)
"Cabinet" means the Kentucky Revenue Cabinet.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 171 IS CREATED TO READ AS FOLLOWS:

(1)
Any person shall be allowed a nonrefundable credit against Kentucky taxes for the taxable year in which a certified rehabilitation is completed in an amount equal to:

(a)
Thirty percent (30%) of the person's qualified rehabilitation expenditures, in the case of owner-occupied residential property, subject to a maximum credit of sixty thousand dollars ($60,000), or thirty thousand dollars ($30,000) in the case of a married individual filing a separate return; or

(b)
Twenty percent (20%) of the person's qualified rehabilitation expenditures, in the case of all other property, subject to a maximum credit of twenty thousand dollars ($20,000), or ten thousand dollars ($10,000) in the case of a married individual filing a separate return.

(2)
A taxpayer shall be allowed a nonrefundable credit against Kentucky taxes for the taxable year in which a certified home is sold for use as the principal residence of the purchaser in an amount equal to ten percent (10%) of the taxpayer's qualified construction expenditures made with respect to the certified home. The credit allowed under this section shall not exceed twenty thousand dollars ($20,000), or ten thousand dollars ($10,000) in the case of a married individual filing a separate return, with respect to any certified home.
(3)
No credit shall be allowed with respect to a structure located on land on which an existing structure has been demolished within the preceding twenty-four (24) month period, unless the executive director makes a finding that the demolished structure:

(a)
Was not of historic importance;

(b)
Did not contribute to the historic character of the historic district in which it was located; or

(c)
Was not otherwise worthy of preservation as a building of unique architectural importance.

(4)
If the credit allowed under this section in any taxable year exceeds the total Kentucky taxes payable by the person entitled to claim the credit for that taxable year, if any, the person may apply the excess as a credit in each succeeding taxable year until the earlier of:

(a)
The taxable year in which the full amount of the excess is used; or

(b)
The expiration of the seventh taxable year after the taxable year in which the certified rehabilitation has been completed.

(5)
Any tax credit allowed under this section may be transferred, sold, or assigned. Each transferor of the tax credits shall give notice of the transfer to the Kentucky Revenue Cabinet in the form approved by the cabinet within thirty (30) calendar days of the effective date of the transfer. A transferee, purchaser, or assignee may use acquired credits to offset Kentucky taxes for the taxable year in which the transfer is effective and may apply an excess as provided in subsection (4) of this section. A transferee, purchaser, or assignee of a tax credit allowed under this section shall be entitled to rely in good faith on the information contained in, or used in connection with obtaining, the certification of the executive director including, without limitation, the amount of qualified rehabilitation expenditures.

(6)
In the case of a qualified purchased historic home, the purchaser shall be treated as on the date of purchase having made the expenditures made by the seller of the building which would be qualified rehabilitation expenditures had the expenditures been made by the purchaser.

(7)
No Kentucky taxes shall be incurred as a result of the transfer, sale, assignment, or use of a tax credit allowed under this section.

(8)
For the purposes of this section, a lessee of a certified historic structure shall be treated as the owner of the structure if the remaining term of the lease is not less than the minimum period prescribed by administrative regulation.

(9)
Any person who performs disqualifying work on a certified historic structure for which a rehabilitation has been certified under this section shall be subject to a penalty in the amount of one hundred percent (100%) of the tax credit allowed on the rehabilitation. For the purposes of this section, "disqualifying work" means work that is performed within three (3) years after the completion of the certified rehabilitation, and if performed as part of the rehabilitation certified under this section would have made the rehabilitation ineligible for certification.

(10)
Any owner of a certified home who performs disqualifying work on the certified home shall be subject to a penalty in the amount of one hundred percent (100%) of the tax credit allowed on the certified home. For the purposes of this section, "disqualifying work" means work that is performed within three (3) years after the certification of the certified home, and if performed as part of the construction certified under this section would have made the structure ineligible for certification.

(11)
The executive director may impose fees for the processing of applications for tax credits, but the proceeds of the fees may be used only to defray the expenses associated with the processing of the applications.

(12)
The executive director may promulgate any administrative regulations in accordance with the provisions of KRS Chapter 13A as the executive director deems appropriate to carry out the purposes of this section.

(13)
The executive director may authorize a local government to perform an initial review of applications for the credit allowed under this section, and to forward the applications to the executive director with its recommendations.

(14)
The provisions of this section shall apply to certified rehabilitations and certified homes for which an application was filed with the executive director on or after the effective date of this Act.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 99A IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section and Sections 9 and 10 of this Act:

(a)
"Approved buyer" means a first-time home buyer whose family income is at or below eighty percent (80%) of the area median income for the Commonwealth as determined by the United States Department of Housing and Urban Development;

(b)
"Approved area" means an area that meets the description contained in KRS 99A.020 regardless of whether it has been declared a neighborhood redevelopment zone;

(c)
"Depressed property" means a single-family residence that is in need of repair, is abandoned, or is otherwise substandard or unsanitary, that requires at least twenty thousand dollars ($20,000) in rehabilitation expenditures and that can reasonably be expected to appraise for eighty thousand dollars ($80,000) or less when reconstructed or repaired, or shall mean a vacant lot in an approved area on which a single-family residence will be built that can reasonably be expected to appraise for eighty thousand dollars ($80,000) or less when completed. The eighty thousand dollar ($80,000) limitation shall be adjusted by the executive director of the Kentucky Housing Corporation on July 1 of each year based upon any increase or decrease in the Consumer Price Index in the preceding calendar year;

(d)
"Contractor" means any entity that makes improvements to a single-family residence under this section and Sections 9 and 10 of this Act; and

(e)
"Cabinet" means the Kentucky Revenue Cabinet.

(2)
There is hereby created the "Neighborhood Redevelopment Housing Award Program" governed by this section and Sections 9 and 10 of this Act, to be administered by the executive director of the Kentucky Housing Corporation.

(3)
An approved buyer of a depressed property in an approved area shall be eligible for a neighborhood redevelopment housing award in an amount equal to ten percent (10%) of the appraised value of the renovated property.

(4)
An approved award shall be paid to, or on behalf of, the buyer at the time of the purchase of the property by the contractor. The contractor shall be reimbursed for the amount of the award by claiming the credit in Section 9 or 10 of this Act.

(5)
An approved buyer who receives an award under this program shall agree to restrictions on the sale of the property if it is resold within ten (10) years. If the property is sold within ten (10) years, the selling price shall not exceed the appraised value on which the award was computed, plus any additional improvements, increased by five percent (5%) for each year, or part thereof, the property was owned by the approved buyer, and the approved buyer shall repay to the Kentucky Housing Corporation the amount determined in subsection (3) of this section. If the property is not sold within ten (10) years, no part of the award shall be required to be repaid, and no restriction shall be placed on the selling price.

(6)
An application for an award shall be submitted by the contractor to the Kentucky Housing Corporation. The Kentucky Housing Corporation shall advise the contractor if the award is approved before the sale of the approved property is completed.

(7)
The maximum amount of awards to be approved by the Kentucky Housing Corporation under this section shall be two million dollars ($2,000,000) per year.

SECTION 9.   A NEW SECTION OF KRS CHAPTER 136 IS CREATED TO READ AS FOLLOWS:

(1)
There is allowed a nonrefundable credit against the tax imposed by KRS 141.020 and 141.040 for an entity making awards under the Neighborhood Redevelopment Housing Award Program described in Section 8 of this Act. The amount of the credit shall be equal to the amount of approved awards determined under Section 8 of this Act. Any credit in excess of the current year liability may be carried forward indefinitely.

(2)
Any tax credit allowed under this section may be transferred, sold, or assigned. Each transferor of the tax credits shall give notice of the transfer to the Kentucky Revenue Cabinet in the form approved by the cabinet within thirty (30) calendar days of the effective date of the transfer. A transferee, purchaser, or assignee may use acquired credits to offset Kentucky taxes for the taxable year in which the transfer is effective and may apply an excess as provided in subsection (1) of this section. A transferee, purchaser, or assignee of a tax credit allowed under this section shall be entitled to rely in good faith on the information contained in, or used in connection with obtaining, the certification of the executive director.

Section 10.   KRS 141.0205 is amended to read as follows:

If a taxpayer is entitled to more than one (1) of the tax credits allowed against the tax imposed by KRS 141.020 or 141.040, the priority of application and use of the credits shall be determined as follows:

(1)
The nonrefundable credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
The individual credits permitted by KRS 141.020(3);

(b)
The economic development credits computed under KRS 141.347, 141.400, 141.403, 141.407, and 154.12-2088;

(c)
The health insurance credit permitted by KRS 141.062;

(d)
The tax paid to other states credit permitted by KRS 141.070;

(e)
The credit for hiring the unemployed permitted by KRS 141.065;

(f)
The recycling or composting equipment credit permitted by KRS 141.390;

(g)
The tax credit for cash contributions in investment funds permitted by KRS 154.20-263;

(h)
The neighborhood redevelopment housing credit permitted by Section 9 of this Act;

(i)
The tax credits for certified rehabilitation or construction permitted under Section 7 of this Act;

(j)
The low income credit permitted by KRS 141.066;

(k)[(i)]
The household and dependent care credit permitted by KRS 141.067; and

(l)[(j)]
The coal incentive credit permitted under KRS 141.0405.


The tax credits referred to in paragraphs (h) and (i) of this subsection may be taken commencing with the tax year following the year the credits are initially approved or awarded.
(2)
After the application of the nonrefundable credits in subsection (1) of this section, the refundable credits against the tax imposed by KRS 141.020 shall be taken in the following order:

(a)
The individual withholding tax credit permitted by KRS 141.350; and

(b)
The individual estimated tax payment credit permitted by KRS 141.305.

(3)
The nonrefundable credits against the tax imposed by KRS 141.040 shall be taken in the following order:

(a)
The economic development credits computed under KRS 141.347, 141.400, 141.403, 141.407, and 154.12-2088;

(b)
The health insurance credit permitted by KRS 141.062;

(c)
The unemployment credit permitted by KRS 141.065;

(d)
The recycling or composting equipment credit permitted by KRS 141.390;

(e)
The coal conversion credit permitted by KRS 141.041;

(f)
The enterprise zone credit permitted by KRS 154.45-090;

(g)
The tax credit for cash contributions to investment funds permitted by KRS 154.20-263;[ and]
(h)
The coal incentive credit permitted under KRS 141.0405;

(i)
The neighborhood redevelopment housing credit permitted by Section 9 of this Act; and

(j)
The tax credits for certified rehabilitation or construction permitted under Section 7 of this Act.

(4)
After the application of the nonrefundable credits in subsection (3) of this section, the refundable corporation estimated tax payment credit permitted by KRS 141.044 shall be allowed as a credit against the tax imposed by KRS 141.040.

Section 11.   KRS 147.075 is amended to read as follows:

(1)
As used in KRS 147.070 to 147.120 the term "Governor's Cabinet" shall mean the "Governor's Executive Cabinet" and such other persons as the Governor may designate to compose the membership of the "State Planning Committee." The secretary of the Governor's Executive Cabinet[Governor] shall serve as chairman of the State Planning Committee, the secretary of the Finance and Administration Cabinet[ for Economic Development] shall serve as vice chairman, and the director of the Governor's Office of State Budget Director[special assistant to the Governor for budget and management] shall serve as secretary.

(2)
The following individuals shall serve as ex officio members of the state planning committee:

(a)
The secretary of the Governor's Executive Cabinet;

(b)
The secretary of the Finance and Administration Cabinet;

(c)
The secretary of the Cabinet for Economic Development;

(d)
The secretary of the Education, Arts, and Humanities Cabinet;

(e)
The secretary of the Natural Resources and Environmental Protection Cabinet;

(f)
The secretary of the Tourism Development Cabinet;

(g)
The secretary of the Transportation Cabinet;

(h)
The commissioner of the Department for Local Government; and

(i)
The director of the Governor's Office of State Budget Director.

Section 12.   KRS 147A.027 is amended to read as follows:

(1)
(a)
Each planning commissioner and board of adjustment member of a planning unit shall, within one (1) year prior to appointment, or within one hundred twenty (120) days of appointment, attend a minimum of four (4) hours of orientation training in one (1) or more of the subjects listed in subsection (4) of this section.

(b)
Each planning professional, zoning administrator, and administrative official, and each planning professional's deputies and assistants, shall, within one (1) year prior to being employed, or within one hundred twenty (120) days of employment, attend a minimum of eight (8) hours of orientation training in one (1) or more of the subjects listed in subsection (4) of this section.

(c)
Each of the individuals listed in paragraphs (a) and (b) of this subsection shall certify his or her attendance by a written statement filed with the secretary of his or her respective planning commission within one hundred forty (140) days of appointment or employment. Each statement shall identify the date of each program attended, its subject matter, location, sponsors, and the time spent in each program.

(2)
(a)
Each planning commissioner and board of adjustment member of a planning unit shall, within each period of two (2) consecutive calendar years, starting at the date of the individual's appointment, attend no less than eight (8) hours of continuing education in any of the subjects listed in subsection (4) of this section.

(b)
Each planning professional, zoning administrator, and administrative official, and each planning professional's deputies and assistants, shall, within each period of two (2) consecutive calendar years, starting at the date of the individual's appointment, attend no less than sixteen (16) hours of continuing education in any of the subjects listed in subsection (4) of this section.

(c)
Each of the individuals listed in paragraphs (a) and (b) of this subsection shall certify his or her attendance by a written statement filed with the secretary of his or her respective planning commission by December 31 of each calendar year. Each statement shall identify the date of each program attended, its subject matter, location, sponsors, and the time spent in each program.

(3)
The planning commission or the legislative body of the city, county, urban-county, charter county government, or consolidated local government in which the planning commission has jurisdiction or, in the case of a joint planning unit, has representation in, shall be responsible for providing training as required by subsections (1) and (2) of this section or for providing funding to each planning commissioner, board of adjustment member, full-time planning professional, zoning administrator, administrative official, and planning professional's deputies or assistants so that each individual may obtain training as required by subsections (1) and (2) of this section from other sources.

(4)
The subjects for the education required by subsections (1) and (2) of this section shall include, but not be limited to, the following: land use planning; smart growth principles; zoning; floodplains; transportation; community facilities; ethics; public utilities; wireless telecommunications facilities; parliamentary procedure; public hearing procedure; administrative law; economic development; housing; public buildings; building construction; land subdivision; and powers and duties of the board of adjustment. Other topics reasonably related to the duties of planning officials or planning professionals may be approved by majority vote of the planning commission prior to December 31 of the year for which credit is sought.

(5)
Each local planning commission shall keep in its official public records originals of all statements and the written documentation of attendance required in subsection (6) of this section filed with the secretary of the planning commission pursuant to subsections (1)(c) and (2)(c) of this section for three (3) years after the calendar year in which each statement and appurtenant written documentation is filed.

(6)
Each planning commissioner, board of adjustment member, full-time planning professional, zoning administrator, administrative official, and planning professional's deputies or assistants shall be responsible for obtaining written documentation signed by a representative of the sponsor of any continuing education course for which credit is claimed, acknowledging the fact that the individual attended the program for which credit is claimed. That documentation shall be filed with the secretary of the planning commission as attachments to the statements required by subsections (1)(c) and (2)(c) of this section.

(7)
If a planning commissioner or board of adjustment member fails to:

(a)
Complete the requisite number of hours of orientation training and continuing education within the time allotted under subsections (1) and (2) of this section;

(b)
File the statement required by subsections (1)(c) and (2)(c) of this section; or

(c)
File the documentation required by subsection (6) of this section;


the planning commissioner shall be subject to removal from office according to the provisions of KRS 100.157, and the board of adjustment member shall be subject to removal according to the provisions of KRS 100.217.

(8)
No city, county, urban-county, charter county, consolidated local government, planning commission, board of adjustment, or any entity performing local planning under KRS Chapter 100, shall employ a planning professional, zoning administrator, administrative official, or a planning professional's deputy or assistant, who fails to complete the requisite number of hours of orientation and continuing education required by subsections (1) and (2) of this section in the capacity of a planning professional, zoning administrator, administrative official, or planning professional's deputy or assistant.

Section 13.   KRS 147A.125 is amended to read as follows:

(1)
Except as set forth in subsection (8) of this section, each area development district shall establish a regional planning council to act in an advisory capacity on planning matters throughout the district.

(2)
The regional planning council shall be composed of one (1) representative from each planning unit in the area development district and the county judge/executive, or the judge's designee, of any county in the district that does not have a county-wide planning unit. Each representative shall be appointed annually by the planning commission of each planning unit in the district. To be eligible for appointment to the council, a person shall be a member of the planning commission, or the planning commission's professional staff.

(3)
At its first regular meeting in each year, the council shall elect from its membership a president and vice president. The vice president shall have the authority to act as president of the council during the absence or disability of the president.

(4)
The council shall meet at the call of the president, but at least quarterly in each year.

(5)
To insure compatible treatment of planned development throughout the district, the council may review comprehensive plans of planning units within the district for regional impact, may develop regional transportation, infrastructure, and land use plans for the district, and may make recommendations regarding the regional impact of proposed comprehensive plans and plan amendments of planning units within the district. All the recommendations shall be reviewed by the respective area development district's board of directors to ensure compatibility with regional plans and activities.
(6)
The area development district shall provide staff and technical support as requested by the council. Existing land use planning services and functions of the area development district shall be placed under the direction and control of the council.

(7)
The council may offer training and education opportunities in the area of planning and zoning matters to planning commission members and staff in the district.

(8)
The requirements of this section shall not apply to any area development district in which fifty percent (50%) or more of the population resides in cities or counties which participate in a regional planning authority, council of governments, or other agency which is authorized to perform regional planning functions as described in this section.

Section 14.   The following KRS section is repealed:

262.875   Interagency Farmland Advisory Committee.
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