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SUBJECT/TITLE
An Act relating to wages and hours

SPONSOR
Rep. Joe Barrows

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Local police departments

Requirement:

Mandatory
X
Optional

Effect on

Powers & Duties
X
Modifies Existing

Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 609 allows an employee of a city, county, urban-county, charter county, or a consolidated county police department, who is authorized to work more than 40 hours per week, to request compensatory time in lieu of overtime pay.  The bill permits, but does not require, the employer to award compensatory time in lieu of overtime pay.  

If the employee is subject to the provisions of the Federal Fair Labor Standards Act, he or she may be granted compensatory time, in lieu of over-time pay, but at the rate of not less than one and one-half hours for each hour worked in excess of 40 hours in a work week.  If the employee is exempt from the provisions of the Federal Fair Labor Standards Act, the award of compensatory time would be on an hour for and hour (of overtime) basis.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of HB 609 on local governments is indeterminable but could be substantial.  While the measure is optional for local governments, it would allow any employee of a city, county, urban-county, charter county, or consolidated county police department who is exempt from the provisions of the Federal Fair Labor Standard Act (FLSA), and who is authorized to work one or more hours in excess of the prescribed forty hours per work week, to request compensatory leave on an hour-for-hour basis.  According to a representative from the Kentucky Association of Chiefs of Police, the employees who would be eligible for the hour-for-hour compensatory time would be administrative staff, typically chiefs of police and other supervisors, who currently do not receive compensatory time or pay for overtime hours worked.  

The measure also allows employees of police departments who are not exempt from the FLSA to request compensatory time, in lieu of overtime pay, at the rate of 1.5 hours for each hour worked in excess of 40 hours per week.  If the employee chose to request compensatory time, in lieu of overtime pay, there could be a substantial savings for the police department.  In addition to not having to meet the expense of overtime pay, police departments could save from reduced employer retirement contributions.  

Employer retirement contributions are based on total pay (regular pay plus overtime pay).  If an employee chose compensatory time rather than overtime pay, the amount of money the employer would be required to contribute to the employee's retirement account would be less and could result in a substantial savings for police departments.  However, if a cap on the number of compensatory hours an employee could earn was not established, police departments could incur significant lump sum expenses if accumulated hours could be cashed in when an employee left the job.  If the hours were paid at the current salary rate, rather than at the rate at which they were earned, the result could be a substantial cost to police departments, particularly if the pay resulting from the converted compensatory time was subject to an employer retirement contribution.  Conversely, if employees awarded compensatory time were not limited in the amount of time they could accumulate, or limited in the amount or frequency of overtime that could be taken, employees taking off large amounts of time could result in a manpower shortage, and police departments could be faced with either paying other officers overtime or hiring additional staff to cover shifts.

DATA SOURCE(S)
KY Association of Chiefs of Police, LRC Staff

PREPARER
Lynn Aubrey
REVIEW

DATE
2-8-02

Page 1

