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AN ACT relating to revenue and taxation and making an appropriation therefor.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 142 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 12 of this Act:

(1)
"Business entity" means each separate corporation, limited liability company, business development corporation, partnership, limited partnership, registered limited liability partnership, sole proprietorship, association, joint stock company, receivership, trust, professional service organization, or other legal entity through which business is conducted;

(2)
"Cabinet" means the Revenue Cabinet;

(3)
"Fuel" means material that produces usable heat upon combustion;

(4)
"Fuel manufactured or produced from coal" means liquid, gaseous, or solid fuels produced from coal including such fuels when used as feedstocks;
(5)
"Internal Revenue Code" means the Internal Revenue Code in effect as of December 31, 1999;

(6)
"Synthetic fuel manufactured or produced from coal" or "synthetic fuel" means fuel manufactured or produced from coal for which a credit is allowable under Section 29 of the Internal Revenue Code. Synthetic fuel does not include coke or coke gas; and

(7)
"Ton" means a short ton of two thousand (2,000) pounds.

SECTION 2.   A NEW SECTION OF KRS CHAPTER 142 IS CREATED TO READ AS FOLLOWS:

For the privilege of manufacturing or producing synthetic fuel from coal, in addition to all other taxes imposed by law, on or after August 1, 2002, a tax is hereby levied on every business entity engaged in manufacturing or producing synthetic fuel from coal within this Commonwealth at the rate of fifty cents ($0.50) a ton of all synthetic fuel manufactured or produced during the reporting period. The tax levied under this section shall sunset August 1, 2007.
SECTION 3.   A NEW SECTION OF KRS CHAPTER 142 IS CREATED TO READ AS FOLLOWS:

(1)
Every business entity as defined in Section 1 of this Act shall, before August 1, 2002, or before engaging in the manufacture or production of synthetic fuel from coal subjected to tax under Section 2 of this Act, obtain a certificate of registration by filing with the cabinet an application containing the information that the cabinet may prescribe. Every application shall be signed by the owner, an executive officer, or some person specifically authorized to sign the application.

(2)
Whenever any business entity fails to comply with any provision of Sections 1 to 12 of this Act or administrative regulation promulgated by the cabinet, the cabinet may suspend or revoke the certificate of registration held by the business entity.

(3)
The Commonwealth may bring an action for a restraining order or a temporary or permanent injunction to restrain or enjoin operation of a business entity being operated without a certificate of registration. The action may be brought in the Franklin Circuit Court or in the Circuit Court having jurisdiction of the business entity.

SECTION 4.   A NEW SECTION OF KRS CHAPTER 142 IS CREATED TO READ AS FOLLOWS:

(1)
On or before the last day of each month, every business entity shall report the tons of synthetic fuel manufactured or produced during the preceding month and pay the amount of tax due on forms prescribed by the cabinet. 

(2)
Returns shall be signed by the duly authorized agent of the business entity.

(3)
Returns required under this section shall contain the information as the cabinet deems necessary for the proper administration of Sections 1 to 12 of this Act.

(4)
The business entity required to file the return provided under this section shall deliver the return together with a remittance of the amount of the tax due to the cabinet. 

(5)
For purposes of facilitating the administration, payment, or collection of the taxes levied by Section 2 of this Act, the cabinet may permit or require returns or tax payments for periods other than monthly. When permitted, returns for other than monthly periods shall be filed and paid in the manner as prescribed by the cabinet.

(6)
No business entity shall change from the reporting system required under this section or permitted in writing by the cabinet, without the written authorization of the cabinet. 

(7)
A tax return is required for each reporting period even though there may be no tax due.

SECTION 5.   A NEW SECTION OF KRS CHAPTER 142 IS CREATED TO READ AS FOLLOWS:

(1)
The cabinet may upon written request received on or prior to the due date of the return or tax, for good cause satisfactory to the cabinet, extend the time for filing the return or paying the tax for a period not exceeding thirty (30) days.

(2)
Any business entity granted an extension who pays the tax within the period for which the extension is granted shall pay, in addition to the tax, interest at the tax interest rate as defined in KRS 131.010(6) from the date on which the tax would otherwise have been due.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 142 IS CREATED TO READ AS FOLLOWS:

(1)
As soon as practicable after each return is received, the cabinet shall examine and audit it. If the amount of tax computed by the cabinet is greater than the amount returned by the business entity, the excess shall be assessed by the cabinet within four (4) years from the date the return was filed, except as provided in subsection (4) of this section and except that in the case of a failure to file a return or of a fraudulent return the excess may be assessed at any time. A notice of the assessment shall be mailed to the business entity. The time herein provided may be extended by agreement between the taxpayer and the cabinet.

(2)
For the purpose of subsections (1) and (4) of this section, a return filed before the last day prescribed by law for the filing thereof shall be considered as filed on the last day.

(3)
When a business is discontinued, a determination may be made at any time thereafter within the periods specified in subsection (1) of this section as to liability arising out of that business, irrespective of whether the determination is issued prior to the due date of the liability as otherwise specified in Section 4 of this Act.

(4)
Notwithstanding the four (4) year time limitation of subsection (1) of this section, in the case of a return where the tax computed by the cabinet is greater by twenty-five percent (25%) or more than the amount returned by the business entity, the excess shall be assessed by the cabinet within six (6) years from the date the return was filed.

SECTION 7.   A NEW SECTION OF KRS CHAPTER 142 IS CREATED TO READ AS FOLLOWS:

(1)
Whenever it is deemed necessary to insure compliance with Sections 1 to 12 of this Act, the cabinet may require any business entity to post a cash or corporate surety bond.

(2)
The amount of the bond shall be fixed by the cabinet but, except as provided in subsection (3) of this section, shall not be greater than three (3) times the average quarterly liability of business entities filing returns for quarterly periods, five (5) times the average monthly liability of business entities required to file returns for monthly periods, or two (2) times the average periodic liability of business entities permitted or required to file returns for other than monthly or quarterly periods.

(3)
Notwithstanding the provisions of subsection (2) of this section, no bond required under this section shall be less than five hundred dollars ($500).

(4)
The amount of the bond provided herein may be increased or decreased by the cabinet at any time subject to the limitations herein provided.

(5)
The Commonwealth may bring an action for a restraining order or a temporary or permanent injunction to restrain or enjoin the operation of a business entity until the bond is posted and any delinquent tax, including applicable interest and penalties, has been paid. The action may be brought in the Franklin Circuit Court or in the Circuit Court having jurisdiction of the business entity.

SECTION 8.   A NEW SECTION OF KRS CHAPTER 142 IS CREATED TO READ AS FOLLOWS:

In every case, any tax not paid on or before the due date shall bear interest at the tax interest rate as defined in KRS 131.010(6) from the date due until the date of payment.
SECTION 9.   A NEW SECTION OF KRS CHAPTER 142 IS CREATED TO READ AS FOLLOWS:

In making a determination of tax liability, the cabinet may offset overpayments for a period or periods, together with interest on the overpayments, against underpayments for another period or periods, against penalties, and against the interest on the underpayments.
SECTION 10.   A NEW SECTION OF KRS CHAPTER 142 IS CREATED TO READ AS FOLLOWS:

(1)
Every business entity liable for the reporting or payment of the taxes levied by Section 2 of this Act shall keep records, receipts, invoices, and other pertinent papers in the form that the cabinet may require.

(2)
Every business entity shall keep the records for not less than four (4) years from the making of records unless the cabinet in writing sooner authorizes their destruction.

SECTION 11.   A NEW SECTION OF KRS CHAPTER 142 IS CREATED TO READ AS FOLLOWS:

(1)
The taxes paid pursuant to Section 2 of this Act shall be refunded or credited in the manner provided in KRS 134.580.

(2)
A claim for refund or credit shall be made on a form prescribed by the cabinet and shall contain information that the cabinet may require.

SECTION 12.   A NEW SECTION OF KRS CHAPTER 142 IS CREATED TO READ AS FOLLOWS:

Any business entity that violates any of the provisions of Sections 1 to 11 of this Act shall be subject to the uniform civil penalties imposed pursuant to KRS 131.180.
SECTION 13.   A NEW SECTION OF KRS CHAPTER 42 IS CREATED TO READ AS FOLLOWS:

Effective October 1, 2002, and each quarter thereafter, the amount of money collected from the tax levied under Section 2 of this Act is appropriated from the general fund to the credit of the coal improvement fund created under Section 14 of this Act.

SECTION 14.   A NEW SECTION OF KRS CHAPTER 42 IS CREATED TO READ AS FOLLOWS:

There is hereby established in the State Treasury fund entitled "coal county improvement fund." The fund shall receive moneys as provided in Section 13 of this Act and may receive other state appropriations, gifts, grants, and federal funds and shall be disbursed by the State Treasurer upon warrant of the secretary of the Finance and Administration Cabinet. Any unallotted or unencumbered balances in the fund shall be invested in United States Government Securities maturing not later than one (1) year from the date of investment and the income earned from the investment shall be available for grants as provided in Section 15 of this Act. Any balance at the close of a fiscal year shall not lapse but shall be carried forward to the next fiscal year.
SECTION 15.   A NEW SECTION OF KRS CHAPTER 42 IS CREATED TO READ AS FOLLOWS:

(1)
As used in this section:
(a)
"Commissioner" means the commissioner of the Department of Coal County Development;

(b)
"Department" means the Department of Coal County Development in the Economic Development Cabinet;

(c)
"Eligible county" means a coal producing county as included in the directory of the coal road system published by the Transportation Cabinet under KRS 177.977; and

(d)
"Fund" means the coal county improvement fund created in Section 14 of this Act.
(2)
The provisions of KRS 45.750 to 45.765 notwithstanding, inasmuch as the identification of specific projects or purposes cannot be ascertained with absolute certainty, amounts awarded for distribution from the fund shall be used to provide for the advancement of tourism, tourism development, economic development, and infrastructure within eligible counties. The department shall establish guidelines and standards for approving grant applications from eligible counties. Approval of grant applications shall be made by the commissioner. The department may promulgate administrative regulations to implement the provisions of this section.

(3)
Notwithstanding the provisions of this section, each county in which a synthetic fuel plant is domiciled and producing for a period of not less than six (6) months of each fiscal year shall receive two hundred fifty thousand dollars ($250,000) in each qualifying fiscal year to provide for the purposes of subsection (2) of this section. Theses moneys shall be in addition to any other moneys that may be awarded as grants from the fund.

(4)
By October 1, 2003, and each October 1 thereafter, the commissioner shall provide the Governor and the Legislative Research Commission with a listing of:
(a)
All applications for grants received and indicating which grants were approved;

(b)
The purpose of the grant; and

(c)
The amount of the grant awarded.
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