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AN ACT relating to prevailing wage.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1.   KRS 337.520 is amended to read as follows:

(1)
The commissioner shall make initial determinations and current revisions of schedules of rates of prevailing wages, of the amount of fringe benefits included as defined in KRS 337.505, and the number of hours applicable. The commissioner may promulgate administrative regulations to carry out the provisions and purposes of KRS 337.505 to 337.550 and to prevent their circumvention or evasion. The administrative regulations shall[ not] include a provision that each contractor and subcontractor furnish a sworn affidavit with respect to the wages paid each employee. No administrative regulation shall be issued by the commissioner except upon reasonable notice to, and opportunity to be heard by, any interested person.

(2)
The commissioner shall require the filing of all wage contracts of all laborers, workmen, and mechanics in this state which have been agreed to between bona fide organizations of labor and an employer or associations of employers. The contracts shall be filed within ten (10) days after they are signed.

(3)
The commissioner shall have the authority to determine schedules and current revisions of the rates of prevailing wages as defined in KRS 337.505, but in no case shall the commissioner determine wages to be paid for a legal day's work to laborers, workmen, and mechanics engaged in the construction of public works at less than the prevailing wages paid in the localities.

(4)
The commissioner or his authorized representative shall conduct an annual wage survey to obtain and compile wage rate information for the purpose of making initial determinations and revisions to the schedule of rates of prevailing wages pertaining to a locality. The commissioner shall encourage the voluntary submission of wage data by all known contractors, contractor associations, labor organizations, public officials and other interested parties. The commissioner shall promulgate administrative regulations to establish and carry out the wage survey process.

(5)
The commissioner shall determine the survey period, and wage rate determinations issued based on the survey results and other relevant information shall remain effective until superseded.

(6)
The commissioner or his authorized representative shall mail to all known contractors, contractor associations, labor organizations, public officials and other interested parties, a wage survey requesting wage data on laborers and mechanics engaged in construction in the locality. If the commissioner, not later than thirty (30) working days following the date set for the return of the initial survey, determines there is insufficient data to make a wage determination for a locality, the commissioner shall require a second survey to be mailed to all parties that did not respond to the initial survey. If the commissioner, not later than thirty (30) working days following the date set for the return of the second survey, determines there is insufficient data to make a wage determination for a locality, the commissioner may conduct a public hearing as prescribed in Section 2 of this Act, in that locality for the purpose of augmenting the survey data and making a wage determination.

(7)
The commissioner or his authorized representative shall prepare a detailed statement giving the reasons when any information is excluded in the preparation of the wage survey results.

(8)
Prior to releasing a wage determination for a locality, the commissioner may meet with interested parties to discuss the survey results. Notice of the date, time, subject matter, method by which interested parties may receive copies of the survey results or may present their views on the survey results shall be published as least one (1) time in the newspaper having the largest circulation in the locality, and the advertisement shall be run not less than ten (10) nor more than twenty (20) days prior to the date of the meeting.

(9)
The commissioner, in determining what rates of wages prevail, shall consider the following criteria:

(a)
Wage rates paid on previous public works constructed in the localities;[. In considering the rates, the commissioner shall ascertain, insofar as practicable, the names and addresses of the contractors, including subcontractors, the locations, approximate costs, dates of construction and types of projects, the number of workers employed on each project, and the respective wage rates paid each worker who was engaged in the construction of these projects.]
(b)
Wage rates previously paid on reasonably comparable private construction projects constructed in the localities; and[. In considering the rates the commissioner shall ascertain, insofar as practicable, the names and addresses of the contractors, including subcontractors, the locations, approximate costs, dates of construction and types of projects, the number of workers employed on each project, and the respective wage rates paid each worker who was engaged in the construction of these projects.]
(c)
Collective bargaining agreements or understandings between bona fide organizations of labor and their employers located in the Commonwealth of Kentucky which agreements apply or pertain to the localities in which the public works are to be constructed.

(10)[(4)]
The wage rates to be used by the public authority in a contract for the construction of public works shall be the prevailing wage as of the date the public works project is advertised and offered for bid. If contracts are not awarded within ninety (90) days after the date of offering for bid, the public authority shall ascertain the prevailing rate of wages from the department before the contract is awarded. The schedule or scale of prevailing wages shall be incorporated in and made a part of each contract.

(11)[(5)]
The commissioner may promulgate administrative regulations authorizing the employment of apprentices and trainees in skilled trades at wages lower than the applicable prevailing wage.

Section 2.   KRS 337.522 is amended to read as follows:

(1)
The commissioner or his authorized representative shall conduct a public hearing for the purpose of making[ initial] determinations or[ current] revisions of a prevailing wage schedule for the construction of public works pertaining to a locality, only after the second attempt to obtain sufficient wage data for a locality. The commissioner shall, within sixty (60) days of the hearing, publish his wage determination. The hearing shall be conducted in the locality after notice has been given as provided in subsection (3) of this section. The commissioner shall not be required to utilize this section in any locality where the United States Department of Labor has issued a prevailing wage under the Davis-Bacon or related acts, in which case, the commissioner may adopt the wage schedule and any modifications issued by the United States Department of Labor and published in the Federal Register.

(2)
A public authority or any interested person may request and shall be granted an additional hearing solely for the purpose of having considered a review of the commissioner's determination of the prevailing wage schedule for the construction of public works in the locality; after notice has been given as provided in subsection (3) of this section, the hearing shall be conducted in the locality by a prevailing wage review board consisting of one (1) member representing employers in the construction industry, one (1) member representing labor in the construction industry, and one (1) member appointed by the public authority requesting the hearing. The member appointed by the public authority shall reside in the locality in which the public works are to be constructed. The members of the board representing employers in the construction industry and labor in the construction industry shall be appointed for periods of not more than four (4) years by the Governor from a list of prospective members recommended by bona fide associations representing the construction industry and bona fide labor organizations representing workers employed in the construction industry, and the members shall serve on the board for all hearings during their tenure. Prevailing wage review boards shall have the authority to revise prevailing wage schedules for the construction of public works; however, the revisions shall be governed by the same criteria and regulations governing wage determinations of the commissioner. A revision of a prevailing wage schedule for the construction of public works shall require a vote of a majority of the members. The members of a prevailing wage review board shall receive their actual necessary expenses incurred in carrying out their duties and the expenses shall be paid out of the general fund of the Commonwealth of Kentucky.

(3)
Notice of hearings as required in subsections (1) and (2) of this section shall be given by advertising one (1) time in the newspaper having the largest circulation in the locality, and the advertisement shall be run not less than ten (10) nor more than twenty (20) days prior to the date of the hearing. The advertisement shall set forth all pertinent information of the hearing regarding the time, place, and purpose of the hearing.

(4)
The prevailing wage review boards shall be attached to the Labor Cabinet for administrative purposes.

Section 3.   KRS 337.505 is amended to read as follows:

For the purpose of KRS 337.505 to 337.550, the term "prevailing wage" for each classification of laborers, workmen, and mechanics engaged in the construction of public works within the Commonwealth of Kentucky, means the sum of:

(1)
The basic hourly rate paid or being paid subsequent to the labor commissioner's most recent wage determination to the majority of laborers, workmen, and mechanics employed in each classification of construction upon reasonably comparable construction in the locality where the work is to be performed; such rate shall be determined by the commissioner in accordance with subsections (4) to (9) of Section 1 of this Act[paragraphs (a), (b), and (c) of subsection (3) of KRS 337.520]; in the event that there is not a majority paid at the same rate, then the basic hourly rate of pay shall be the average basic hourly rate which shall be determined by adding the basic hourly rates paid to all workers in the classification and dividing by the total number of such workers, and

(2)
An additional amount per hour equal to the hourly rate of contribution irrevocably made or to be made by an employer on behalf of employees within each classification of construction to a trustee or to a third person pursuant to an enforceable commitment to carry out a financially responsible plan or program, which was communicated in writing to the employees affected, for the following fringe benefits: medical or hospital care, pensions on retirement, death compensation for injuries or illness resulting from occupational activity or insurance to provide any of the foregoing, unemployment benefits, life insurance, disability and sickness insurance, accident insurance, vacation and holiday pay, defraying costs of apprenticeship or other similar programs, or other bona fide fringe benefits, but only where the employer is not required by other federal, state or local law to provide any of such benefits: provided, said additional amount may, at the discretion of the employer, be paid either in cash to the employee or by contributions for fringe benefits, or partly in cash and partly by such contributions, it being the intention of this subsection to recognize fringe benefits as a part of the prevailing wage rate where made in accordance with this subsection.
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