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SUBJECT/TITLE
Crimes and Punishment

SPONSOR
Representative Brian Crall

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 Local law enforcement; county jails

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

HB 644/HCS stipulates that a person is guilty of unlawful possession of a methamphetamine precursor when he or she possesses more than twenty-four (24) grams of ephedrine, pseudoephedrine, or phenylpropanolamine, or their salts, isomers, or salts of isomers.  Specific individuals are exempted from the provisions of the act, including; retail and wholesale drug distributors, pharmacists and pharmacies, licensed health care professionals possessing the drug in the course of carrying out his or her profession, trained chemists working in a properly equipped research laboratory in an education, government, or corporate setting, or a common carrier under contract with any of the persons or entities previously listed.  Unlawful possession of a methamphetamine precursor is a Class D felony for the first offense and a Class C felony for each subsequent offense.  

The bill also stipulates that a person is guilty of unlawful distribution of a methamphetamine precursor when they knowingly and unlawfully sell, transfer, distribute, dispense, or posses with the intent to sell, transfer, or distribute any product containing ephedrine, pseudoephedrine, or phenylpropanolamine, or any of their salts, isomers, or salts of isomers, if the person knows that the purchaser intends that the product will be used as a precursor of methamphetamine or other controlled substance, or if the product is sold with reckless disregard for how it will be used.   Unlawful distribution of a methamphetamine is a Class D felony for the first offense and a Class C felony for each subsequent offense. 

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of  HB 644/HCS on local governments is indeterminable, but is expected to be minimal.  The illegal manufacture of methamphetamines has been increasing rapidly in recent years.  The table below illustrates the number of cases prosecuted for manufacture of methamphetamines in Kentucky by calendar year:

Year
Cases

1999
474

2000
1060

2001
1234

Local law enforcement agencies have already experienced a significant cost growth in dealing with methamphetamine production.  Due to the large amounts of toxic or explosive chemicals involved in methamphetamine production, law enforcement officials are often required to bring in special teams trained in the handling and disposal of hazardous materials.  Law enforcement officials said that, by making possession of limited amounts of precursor materials illegal, the bill would make it easier for local law enforcement to do their job.  They said they would have a better opportunity to make arrests at an early stage, before large-scale, illegal production operations could develop.  Over time, this may save money in reducing the number of large methamphetamine operations that require specialized clean-up operations and disposal practices.  An increase in the number of arrests may be anticipated, however, due to the provisions of the bill.  This may moderately increase costs in the near future.  

The penalty provisions of the bill should not have a significant impact on jail costs.  Both Class C and Class D felons may be housed in the county jail for the duration of their sentences.  The state, however, reimburses the counties for the costs of housing the prisoner from sentencing through the end of the incarceration period.  The state's rate of reimbursement is $27.52 per day.  The counties would have to absorb the costs of holding individuals charged under the bill until after they are sentenced.  These costs are dependent upon the length of time the individual is housed by the county and vary based upon the court's schedule and the potential for individuals to be released on bail.  

DATA SOURCE(S)
Scott Varland, LRC; Mike Bishoff, Kentucky Association of Chiefs of Police; Jacqueline VanWormer, Kentucky State Police; Harold Taylor, Daviess County Jailer; Captain Wayne Mayfield, Kentucky State Police;
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