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SUBJECT/TITLE
An ACT relating to consumer protection

SPONSOR
Representative Robert Damron

MANDATE SUMMARY

Unit of Government:
X
City;
X
County;
X
Urban County Government

Program/

Office(s) Impacted:
 City and County governments that use debit/credit cards

Requirement:
X
Mandatory

Optional

Effect on

Powers & Duties

Modifies Existing
X
Adds New

Eliminates Existing

PURPOSE/MECHANICS

The measure would place restrictions on how city and county governments electronically process credit/debit cards.  The House Committee Substitute would create crimes related to the unauthorized use of payment cards.

FISCAL EXPLANATION/BILL PROVISIONS
ESTIMATED COST

The fiscal impact of BR 485 (HB 65) on local governments is indeterminable, but could be minimal to moderate.  The measure requires cash registers and similar machines to print not more than the last five digits of the credit or debit card number and not print the credit and debit date on receipts.  Revision #1 requires receipts retained for business purposes be properly destroyed when no longer needed.  The measure does not apply to hand written or non electronic imprints of credit and debit cards.

The fiscal impact of the measure largely depends on how local governments do business and the restrictions placed on them.  Interviewees representing cities and some county governments indicated the measure would have minimal fiscal impact on their procedures.  A representative from the League of Cities indicated there would be little impact on cities complying with this measure.  Most machines would be "changed out" or updated prior to the effective date(s) of the measure.  The effective date of the measure is January 1, 2003 for newly installed machines and January 1, 2005 for machines placed in service prior to January 1, 2003.

Most county governments do not use credit/debit machines.  However, approximately ten county clerks currently use credit/debit machines.  An interviewee from a county clerk office that is currently using the credit/debit machine process indicated changing machines to comply with the measure would have little impact.  However, to comply with the requirement to properly destroy receipts could have a minimal to moderate fiscal impact.  To comply with this requirement would require additional staff time.  County clerks are required to keep receipts for a number of years after payments have been tendered.  To comply with the measure, county clerks using credit/debit machines would have to identify files containing the receipts, extract the receipt and properly destroy it.  

The fiscal impact of the House Committee Substitute to HB 65 on local governments will likely be minimal.  The House Committee Substitute would create crimes related to the unauthorized use of a payment card.  Class C and Class D penalties are assigned to the crimes.  

Individuals charged with a felony are housed in local jails at the expense of the fiscal court until conviction and sentencing.  Persons convicted of a Class D felony are housed in county jails for the duration of their sentence;  persons convicted of a Class C felony may be housed in a local jail.  However, the state reimburses counties for housing prisoners at a rate of $27.51 per day once sentencing has been completed.  The incidence of the crimes delt with in the HCS is expected to be small.

Minimal costs will be incurred in training and educating local law enforcement personnel regarding the new crimes created by the bill.  The training could be incorporated into ongoing training required for law enforcement personnel at little additional cost.
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