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AN ACT relating to access to reproductive health service facilities and declaring an emergency.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1.   A NEW SECTION OF KRS CHAPTER 437 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 5 of this Act:

(1)
"Facility" means a hospital, clinic, physician's office, or other facility that provides reproductive health services, and also includes the building or structure in which the facility is located;
(2)
"Interfere with" means to restrict a person's freedom of movement;
(3)
"Intimidate" means to place a person in reasonable apprehension of immediate bodily harm to himself or herself, or to another person;
(4)
"Physical obstruction" means rendering impassable ingress to or egress from a facility that provides reproductive health services or rendering passage to or from such a facility unreasonably difficult or hazardous; and
(5)
"Reproductive health services" means reproductive health services provided in a hospital, clinic, physician's office, or other facility, and includes medical, surgical, counseling, or referral services relating to the human reproductive system, including services relating to pregnancy or the termination of a pregnancy.
SECTION 2.   A NEW SECTION OF KRS CHAPTER 437 IS CREATED TO READ AS FOLLOWS:

It shall be unlawful for a person to by force or threat of force or by physical obstruction, intentionally injure, intimidate, or interfere with or attempt to injure, intimidate, or interfere with any other person or any class of persons who are seeking access to a facility for the purposes of obtaining or providing reproductive health services.

SECTION 3.   A NEW SECTION OF KRS CHAPTER 437 IS CREATED TO READ AS FOLLOWS:

(1)
Any person who violates the provisions of Section 2 of this Act where the offense involves only a nonviolent physical obstruction shall be guilty of a Class B misdemeanor for a first offense and a Class A misdemeanor for each such subsequent offense.

(2)
Any person who violates the provisions of Section 2 of this Act where the offense involves conduct which includes more than a nonviolent physical obstruction shall be guilty of a Class A misdemeanor for a first offense and a Class D felony for each such subsequent offense, except that:

(a)
Where bodily injury results, the person shall be guilty of a Class C felony regardless of the number of previous offenses; and
(b)
Where death results, the person shall be guilty of a Class A felony, regardless of the number of previous offenses.
SECTION 4.   A NEW SECTION OF KRS CHAPTER 437 IS CREATED TO READ AS FOLLOWS:

(1)
Civil liability shall attach to a violation of Section 2 of this Act. Any person aggrieved by a violation of Section 2 of this Act may bring a civil action in the Circuit Court of the county where the alleged violation occurred and for the relief provided for in this section.

(2)
The court may award appropriate relief, including injunctive relief as provided in CR 65, and compensatory and punitive damages, as well as the costs of suit and reasonable fees for attorneys and expert witnesses. At any time prior to final judgment, the plaintiff may elect to recover statutory damages of five thousand dollars ($5,000) per violation in lieu of compensatory damages.

(3)
The Attorney General, Commonwealth's attorneys, and county attorneys shall also have standing to enforce the provisions of Section 2 of this Act and may commence a civil action in the name of the Commonwealth to enforce those provisions on behalf of natural persons residing in this Commonwealth and the respective judicial circuits and counties therein. The court may award appropriate relief, including injunctive relief as provided in CR 65, and statutory damages and punitive damages, as well as the costs of suit and reasonable fees for attorneys and expert witnesses.

(4)
Statutory damages shall be:
(a)
For nonviolent physical obstructions, an amount not exceeding two hundred fifty dollars ($250) for a first violation and an amount not exceeding five hundred dollars ($500) for each such subsequent violation; and
(b)
For violations involving conduct which includes more than a nonviolent physical obstruction, an amount not exceeding five thousand dollars ($5,000) for the first violation and an amount not exceeding ten thousand dollars ($10,000) for each such subsequent violation.
SECTION 5.   A NEW SECTION OF KRS CHAPTER 437 IS CREATED TO READ AS FOLLOWS:

Nothing in Sections 1 to 5 of this Act shall be construed to:

(1)
Prohibit conduct that is protected from legal prohibition by the Constitutions of this Commonwealth or of the United States;
(2)
Limit any existing legal remedies for interference with activities which are protected by the Constitutions of this Commonwealth or of the United States;
(3)
Provide exclusive criminal penalties or civil remedies with respect to the conduct prohibited by Section 2 of this Act, or to preempt local ordinances that may provide penalties or remedies that exceed those provided for in Sections 1 to 5 of this Act; or
(4)
Interfere with the enforcement of local ordinances regulating the performance of abortions or other reproductive health services that exceed the protections provided in the Kentucky Revised Statutes.
Section 6.   Whereas delayed implementation of the protections established by this Act would unreasonably deprive the citizenry of the needed protections contained in this Act, an emergency is declared to exist, and this Act takes effect upon its passage and approval by the Governor or upon its otherwise becoming law.
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