HOUSE OF REPRESENTATIVES

KENTUCKY GENERAL ASSEMBLY AMENDMENT FORM

2002 REGULAR SESSION


Amend printed copy of HOUSE BILL 68 HOUSE COMMITTEE SUBSTITUTE 2

On page 7, between lines 26 and 27 by inserting the following:

"(29)
Any person who violates the provisions of subsection (3) of Section 5 of this Act shall have his or her operator's license suspended for a period of ninety (90) days and be fined not less than one hundred dollars ($100) nor more than five hundred dollars ($500)."; and

On page 9, between lines 13 and 14, by inserting the following:

"Section 5.   KRS 189.285 is amended to read as follows:

(1)
A person shall not operate a motorcycle on a highway:

(a)
Except when that person is in possession of a valid motorcycle operator's license; and

(b)
Unless that person uses an approved eye-protective device, in the manner prescribed by the secretary of the Transportation Cabinet, at all times such vehicle is in motion; and

(c)
Unless the motorcycle is equipped with a rear-view mirror.

(2)
A person shall not operate or ride as a passenger on a motorcycle:

(a)
Except on a seat permanently attached to that vehicle and specifically designed to carry the operator or passenger in a safe manner; and

(b)
Except when using a footrest permanently attached to that vehicle and specifically designed to carry that person in a safe manner.

(3)
The following persons shall be required to wear protective headgear, in the manner prescribed by the secretary of the Transportation Cabinet, at all times the motorcycles they are riding are in motion on a public highway:

(a)
A person under the age of twenty-one (21) years who is operating a motorcycle or who is a passenger on a motorcycle or in a sidecar attachment;

(b)
A person who possesses a motorcycle instruction permit and who is operating a motorcycle;[ and]
(c)
A person who has held a valid motorcycle operator's license, or combination motor vehicle-motorcycle operator's license, for less than one (1) year and who is operating a motorcycle; and

(d)
Any person who does not provide proof of health insurance to the county clerk when registering a motorcycle in accordance with Section 6 of this Act.

(4)
A motorcycle operator authorized to drive a motorcycle on an instruction permit shall not be authorized to carry passengers.

(5)
The secretary of the Transportation Cabinet shall by regulation fix minimum standards for approved protective headgear and for approved eye-protective devices, and prescribe the manner in which they shall be used. The secretary shall maintain and cause to be published a list of approved protective headgear and of approved eye-protective devices. The secretary may prescribe by regulation minimum standards for other protective devices and require the use of those devices.

(6)
As used in this chapter:

(a)
"Motorcycle" means any motor driven vehicle having a seat or saddle for the use of the operator and designed to travel on not more than three (3) wheels in contact with the ground, but excluding tractors and vehicles on which the operator and passengers ride in an enclosed cab and excluding a moped as defined in this subsection; and

(b)
"Moped" means either a motorized bicycle whose frame design may include one (1) or more horizontal crossbars supporting a fuel tank so long as it also has pedals, or a motorized bicycle with a step-through type frame which may or may not have pedals rated no more than two (2) brake horsepower, a cylinder capacity not exceeding fifty (50) cubic centimeters, an automatic transmission not requiring clutching or shifting by the operator after the drive system is engaged, and capable of a maximum speed of not more than thirty (30) miles per hour.

SECTION 6.   A NEW SECTION OF KRS CHAPTER 186 IS CREATED TO READ AS FOLLOWS:

(1)
A person over the age of twenty-one (21) years who wishes to operate a motorcycle without wearing protective headgear shall provide proof of health insurance coverage to the county clerk when obtaining or renewing the registration on any motorcycle registered in that person's name.  The Transportation Cabinet shall develop, and the county clerk shall provide to the applicant, a decal to affix to the applicant's license plate signifying that the applicant has health insurance and may operate a motorcycle without wearing protective headgear. The applicant shall pay a fee of three dollars ($3) to the county clerk for the decal.

(2)
The county clerk shall notify the insured that upon nonrenewal or cancellation of a health insurance policy for a person under subsection (1) of this section, the insurer shall immediately notify the Department of Vehicle Regulation.

(3)
Upon notification to the Department of Vehicle Regulation from an insurance company of the cancellation or nonrenewal of a policy under subsection (2) of this section, the department shall immediately notify the individual. Notification of the individual shall state that the individual's policy is no longer valid and that the individual shall have thirty (30) days to show proof of health insurance to the department or the county clerk. The department shall further inform the individual that if evidence of health insurance coverage is not received within thirty (30) days, the department shall suspend the operator's license of the individual for ninety (90) days, or until that person presents proof of health insurance to the department or the county clerk and pays the reinstatement fee required under KRS 186.440 and the relicensing fee required under KRS 186.450."; and

By renumbering subsequent section accordingly.
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